Decembeer 13, 2011

Don Fox
Acting Director
D
and General
G
Cou
unsel
Office off Governmen
nt Ethics
1201 New
w York Aveenue, NW, Su
uite 500
Washing
gton, DC 200
005-3917

RE: RIN 3209-AA04
4
Proposed
d Amendmen
nts Limiting Gifts from Registered
R
L
Lobbyists annd
Lobbying
g Organizatiions

Dear Mr.. Fox:
owing comm
ments are sub
bmitted on beehalf of the C
Community Bankers of Iowa (CBI),, a
The follo
section 501(c)(6) trad
de associatio
on representiing approxim
mately 350 inndependent community
banks do
omiciled in Io
owa. CBI was
w organized
d in 1972 to promote thee interests off independennt
banking. While we have
h
read an
nd agree with
h the commeent letter subbmitted by thhe Americann
o Associatio
on Executivees, we wanteed to commeent from our unique persspective.
Society of
CBI agreees with the Office
O
of Go
overnment Ethics
E
(OGE)) that when ggifts are offeered by persoons
who are paid
p to influ
uence govern
nment action
n, the concernns are indeedd magnifiedd. The OGE’’s
commitm
ment to reign
ning in some of the excep
ptions to thee general stanndards of ethhical conducct for
employeees of the exeecutive brancch with regaard to gifts frrom outside sources is unnderstandable.
The OGE
E’s proposed
d amendmen
nt addressing
g its perceptiion that overr the years thhere have beeen
some instances in wh
hich the wideely attended gathering (W
WAG) excepption was ussed to permitt
Federal employee
e
atttendance at WAGs,
W
partiicularly sociial WAGs w
where the nexxus to the
governm
ment’s interesst was attenu
uated, is unneecessarily brroad. If the proposed ruule is adoptedd as
drafted, Federal
F
employees will be
b effectivelly prohibitedd from acceppting free attendance at m
many
WAGs where
w
there are
a valuable and unique educational
e
and professiional opportuunities mereely
because the
t sponsorin
ng organizattion is a trad
de associationn. Only Fedderal employyees who aree
there for an official speaking/pre
s
esenting engaagement on tthe day of thhe WAG willl accept freee
attendancce. And most likely, beccause of the negative connnotations thhe preamblee to the propoosed
rule placees on such WAGs,
W
Fedeeral employees will likelyy avoid tradee associationn WAGs
regardlesss of value or who is pay
ying for it.
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The OGE states that “trade associations may sponsor educational activities for their members
and even the public, but the primary concern of such associations generally is not the education
and development of members of a profession or discipline, which is the focus of the proposed
exclusion.” Although education and professional development may not be CBI’s primary
concern, it equals or exceeds any of our other concerns. Regardless of an association’s primary
concern, there isn’t a compelling reason to disqualify from the exemption all the WAGs of any
trade association merely because education and development of member profession and
discipline isn’t the association’s primary concern.
There is a substantial benefit from Federal employees and members of trade associations
attending the same educational and professional development activities. These WAGs provide a
neutral and stress-free environment for our members to interact informally with employees of the
prudential bank regulators. When these two groups attend the same educational and professional
development programs, it provides an opportunity for them to voice differences and similarities
of opinions regarding various issues in a nonthreatening environment. This environment may
not otherwise exist. The relationship between employees of Federal bank regulators, community
banks, and community bank associations is unique. Employees of Federal bank regulators
promulgate the rules under which banks must operate. Employees of Federal bank regulators
perform examinations of various functions of the bank, primarily safety and soundness and
compliance. The rules and examinations are highly technical requiring an experienced and
trained workforce both on behalf of the banks and the Federal regulators. Much of the
experience and training that Federal regulatory examiners receive is on-the-job at banks. Banks
are actually asked to actively participate in training new federal employees in the banks for
examinations.
One of the biggest complaints about Federal bank regulators is that many of them haven’t
worked in banking; therefore, they don’t understand how their rules and enforcement affects
banks’ day to day business. Banking trade associations regularly hold seminars, trade shows,
conferences, conventions, and other WAGs – with substantive educational and professional
development opportunities – where employees of Federal bank regulators can learn how banks
are affected by laws and regulations, view new products and services, and attend educational and
professional development offerings, which are presented by some of the best and brightest minds
in the banking industry. If Federal employees don’t attend these WAGs, their education and
professional development will become insular and incomplete. It is a symbiotic relationship that
is important to the health and stability of our banking system. More than likely, the Federal
banking regulators would readily agree with this. Inexplicably, educational and professional
development activities of professional associations are excluded by the proposed rule.
As ASAE pointed out in their comment letter, the “educational and professional development
programs conducted by trade associations are virtually indistinguishable from those conducted
by the other types of organizations listed in the proposed rule.” Professional associations are no
less likely to lobby and have lobbyists in attendance at their educational and professional
development activities than trade associations.
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Banking trade association programs are important to the education and professional development
of Federal banking employees, and the Federal government should be doing everything that it
can to encourage those employees to attend them rather than installing further impediments. A
more measured and fair approach would be to judge each WAG on its own merit rather than
disqualifying an entire organizational type based on generalities and the perception that there
were some instances where the nexus to the government’s interest was attenuated.
Requiring that Federal employees either speak or present at the WAGs or pay full price is a
significant impediment. Couple that with the erroneous suggestion, in the proposed rule’s
preamble, that these WAGs are fraught with lobbying abuses, and no Federal banking regulator
employees will attend regardless of the educational/professional value and regardless of who is
paying. Federal banking regulators need to be at these WAGs for professional development,
education, and to glean matters that can’t be learned in their offices, by examining a bank, or by
attending any other educational offering. In a time when the Federal banking rules are changing
quickly and the employees of both the banks and the regulators are both struggling to keep up the
changes, this deterrence is a serious mistake.
Rather than leaving trade associations out of the exception in §2635.203(h)(4), we suggest the
OGE revise the definition of “registered lobbyist or lobbying organization” to state that it doesn’t
include “a nonprofit professional or trade association …” with respect to any gift made in
connection with the entity’s educational or professional development activities. Then, address
actual cases of abuse, if any, individually. After all, it is the requirement that a gift is in
connection with an educational or professional development activity, not whether or not that
activity is proffered by a professional association or a trade association.
Thank you in advance for your consideration and if you have any questions, please contact Don
Hole, EVP and CEO at Community Bankers of Iowa, at 515.453.1495 or dhole@cbiaonline.org.
Sincerely,

Don Hole, EVP and CEO
Community Bankers of Iowa

