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Preface 
 

This is the second annual report provided pursuant to the President’s Executive Order on 
Ethics (Executive Order 13490 of January 21, 2009, “Ethics Commitments by Executive Branch 
Personnel”). 
 

This report provides information on:  the number of full-time, non-career appointees who 
were appointed during the 2010 calendar year; the appointees who were required to sign the 
Ethics Pledge; the number and names of those appointees who received waivers of any Ethics 
Pledge provisions; and, where appropriate, recusals or ethics agreements for those appointees 
who were registered lobbyists within the two years prior to their appointment.  The report covers 
the time period January 1 through December 31, 2010.  This report is publicly available.  It has 
been posted on the United States Office of Government Ethics’ (OGE) website at 
www.usoge.gov. 
 
 

Respectfully submitted, 
 
 
                     /S/ 
 

Don W. Fox 
Acting Director 
United States Office of Government Ethics 
Dated:   08/05/2011   
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Ethics Pledge Compliance  
(Calendar Year 2010 Appointments) 

 
Executive Branch agencies and the White House reported that 1,133 full-time, non-career 

appointees1  were appointed during the period of January 1 through December 31, 2010.  Of 
these appointees, 1,096 were required to sign the Ethics Pledge, and 100 percent have done so.2  
 

In addition, agencies reported that during calendar year 2010, three of the full-time, non-
career appointees were registered lobbyists during the two years prior to their appointment. 
These three appointees did not need waivers to be appointed to their positions because they had 
not lobbied the agency to which they were appointed within the two years prior to appointment. 
 

Executive Branch agencies also reported that one of the three appointees who had been a 
registered lobbyist in the two years prior to appointment had entered into a written ethics 
agreement or written recusal addressing paragraph 3 of the Ethics Pledge. The ethics agreement 
served to remind the appointee about the restrictions related to his prior lobbying activities.  The 
other two appointees were not required to have a written ethics agreement addressing paragraph 
3 of the Ethics Pledge because their agency ethics officials determined that the appointees’ 
official duties were sufficiently unrelated to their prior lobbying activities.   
 

Finally, nine agencies and the White House granted a total of 12 so-called “reverse 
revolving door” waivers during calendar year 2010. These waivers allow appointees to 
participate in matters in which their former employers or clients have an interest.  Copies of all 
waivers issued to Executive Branch agency appointees are posted on OGE’s website, 
www.usoge.gov, when a waiver is issued. Waivers issued by the White House are posted on the 
White House website, www.whitehouse.gov. All waivers are found in Appendix IV to this 
report. No waivers of the restrictions on former lobbyists were granted during calendar year 
2010. 
 
 
 
 
 
 
 
 
 
 
 
 

                                                            
1Definitions of non-career appointees are as follows: PAS—Presidentially appointed, Senate confirmed; 
PA—Presidentially appointed; non-career SES—political appointees at the senior executive level; Schedule C—
noncompetitive appointments to excepted service positions graded GS-15 and below; and other—all other categories 
of non-career position appointments. 
2Executive Order 13490 requires each covered appointee to sign the Ethics Pledge “upon becoming an appointee.”  
Agencies reported that 12 appointees signed the Ethics Pledge late due to administrative oversight. 
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Employees Subject to the Ethics Pledge 
Of the 132 reporting agencies, 71 agencies and the White House3 had employed full-time, 

non-career appointees subject to the Ethics Pledge during the period of January 1 through 
December 31, 2010.4  Table 1 below provides additional details regarding the categories of full-
time, non-career appointees. 
 
PAS 

Table 1: Full-Time, Non-Career Appointees 
(January 1 – December 31, 2010) 

 
PAS PA Non-Career 

SES 
Schedule C Other Total 

235 148 168 456 126 1,133 
 
 
Compliance with Ethics Pledge Signature Requirement 
 

Section 1 of Executive Order 13490 requires that every appointee in every executive 
agency appointed on or after January 20, 2009, to sign the Ethics Pledge.5  The Order defines 
"appointee" as follows:  
 

‘Appointee’ shall include every full-time, non-career Presidential or Vice-
Presidential appointee, non-career appointee in the Senior Executive Service (or 
other SES-type system), and appointee to a position that has been excepted from 
the competitive service by reason of being of a confidential or policymaking 
character (Schedule C and other positions excepted under comparable criteria) in 
an executive agency. It does not include any person appointed as a member of the 
Senior Foreign Service or solely as a uniformed service commissioned officer.   

 
Table 1 show’s that agencies and the White House reported that 1,133 full-time, non-

career appointees were appointed during the period of January 1 through December 31, 2010.  
Table 2 shows that of the 1,133 appointees, 1,096, or approximately 97 percent, were required to 
sign the Ethics Pledge upon their appointment in 2010.6 The largest catagory of appointees 
required to sign the Ethics Pledge is Schedule C appointees. 

 
 

 

 
                                                            
3The White House submission included the White House, Office of Policy Development, Office of the Vice 
President, National Security Council, and National Economic Council. 
4The Administrative Conference of the United States was established as an independent federal agency in 2010 and 
therefore submitted assessment data for the first time this year.  The Farm Credit Administration and Farm Credit 
System Insurance Corporation submitted separate Ethics Pledge assessment data this year but filed a combined 
report last year.   
5See OGE DAEOgrams DO-09-003 and DO-09-010, located on the OGE website and Appendix VI for detailed 
guidance regarding the appointees subject to the Ethics Pledge. 
6Additionally, as Table 3 demonstrates, 17 other appointees had already signed the Pledge for a prior appointment to 
a different position, and these appointees remained subject to the Pledge upon their new appointment in 2010. 
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Table 2: Ethics Pledge Signatures (by Appointee Type) 

(January 1 – December 31, 2010) 
 

Appointee Te 
Appointee Type Required Not Required Total 

PAS 232 3 235 
PA 141 7 148 
Non-career SES 164 4 168 
Schedule C 433 23 456 
Other 126 0 126 
TOTAL 1,096 37 1,133 
 

 
OGE, in consultation with the White House Counsel’s Office, determined in its 

implementing guidance that certain categories of individuals were not required to sign the Ethics 
Pledge.  For every full-time, non-career appointee who did not sign the Ethics Pledge, agencies 
and the White House were asked to provide the reason(s) why the Ethics Pledge was not signed.  
All 37 of the appointees who did not sign the Ethics Pledge fell into one of two categories, as 
detailed in Table 3.  These two categories reflect OGE’s implementing guidance. 

 
 

Table 3: Appointees Not Required to Sign the Ethics Pledge in 2010 
(January 1 – December 31, 2010) 

Reason why Ethics Signed Number Applicable 
Reasons why Appointees were not Required to Sign the 

Ethics Pledge
Number of Applicable 

Appointees 
Occupy an exempt non-policymaking position (Schedule C or 
other comparable authority)* 

20 

Appointed without break in service after serving in another 
position subject to the Ethics Pledge 

17 

*Exempt, non-policymaking positions include schedulers, office assistants, drivers, and similar positions.

 
 
Former Lobbyists Appointed in Calendar Year 2010 
 

Executive Branch agencies and the White House reported that three of the full-time, non-
career appointees appointed January 1 through December 31, 2010, and subject to the Ethics 
Pledge had been registered lobbyists during the two years prior to their appointment. The three 
appointees are listed in Table 4. None of these three appointees had lobbied the agency to which 
he was appointed during the two years prior to appointment, and none received a waiver of any 
of the restrictions on former lobbyists in paragraph 3 of the Ethics Pledge.7 

                                                            
7Under paragraph 3 of the Ethics Pledge, a former lobbyist may not be appointed to any agency which he or she 
lobbied during the previous two-year period and may not participate in any particular matter or specific issue area on 
which he or she lobbied during the previous two-year period. 
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Pursuant to section 4(a) of the Executive Order, one of the three appointees has a written 
ethics agreement or recusal that specifically addresses compliance with Ethics Pledge paragraph 
3 because his prior lobbying activities involved subjects that potentially could arise in connection 
with his Executive Branch position. This Pledge-related ethics agreement or recusal is found in 
Appendix V.  The other two appointees do not have written ethics agreements or recusals 
addressing Ethics Pledge paragraph 3.  These two appointees were not required to have written 
ethics agreements for paragraph 3 because their agency ethics officials determined that the 
appointees’ official duties were sufficiently unrelated to their prior lobbying activities. 
 

 
Table 4: Former Lobbyists and Ethics Agreement Requirements 

(January 1 – December 31, 2010) 
 
Appointee Name Agency Ethics Agreement 

Addressing Pledge 
Paragraph 3 

Mark Childress Department of Health and Human Services Yes 
John Moran Federal Maritime Commission Not required 

Michael Punke 
Office of the United States Trade 
Representative 

Not required 

 
 
Process for Evaluating Prior Lobbying 
 

The starting point for determining whether someone is a “registered lobbyist” for 
purposes of Ethics Pledge paragraph 3 is whether, at any time during the two-year period before 
appointment, he or she has been listed as a lobbyist in either an initial Lobbying Disclosure Act 
(LDA) registration or a subsequent quarterly report (line 10 of Form LD-1 or line 18 of Form 
LD-2). Agency ethics officials and the White House Counsel’s Office, however, have found it 
necessary in some instances to go beyond the House and Senate LDA databases to determine 
whether a person falls within the scope of Ethics Pledge paragraph 3.  The databases may be 
insufficient on their own for a variety of reasons: individuals may fail to de-register as soon as 
they no longer meet LDA thresholds; LDA filings can be overly inclusive, with employers 
registering persons who were expected to engage in lobbying activities but subsequently did not 
do so; and finally, LDA filings are made quarterly and do not indicate the actual dates of 
lobbying activity.  
 
Lobbying and Reverse Revolving Door Waivers  
 

Waivers of provisions of the Ethics Pledge may be granted by the Director of the Office 
of Management and Budget (authority subsequently delegated to Designated Agency Ethics 
Officials), in consultation with the Counsel to the President, when it is determined that “the 
literal application of the restriction is inconsistent with the purposes of the restriction or that it is 
in the public interest to grant the waiver.”8  The Executive Order explains that the public interest 

                                                            
8Section 3 of Executive Order 13490 provides a waiver mechanism for restrictions contained in the Ethics Pledge 
and the standards that must be met for a waiver to be granted. 
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may include, but is not limited to, exigent circumstances relating to national security or to the 
economy. 
 

All waivers are made publicly available on either the OGE website or the White House 
website when issued. Specifically, the OGE website contains the names of appointees serving 
Executive Branch agencies who have received waivers to the Ethics Pledge. OGE’s website 
provides a hyperlink to the White House website, which posts waivers that have been issued by 
the White House. Both lists are updated as waivers are issued. 
 
Lobbying Waivers 
 

No waivers of any of the restrictions on former lobbyists in Ethics Pledge paragraph 3 
were granted in 2010. 
 
Reverse Revolving Door Waivers 

 
Executive Branch agency and White House respondents reported that 12 appointees 

appointed January 1 through December 31, 2010, had been granted waivers from the 
requirements of Ethics Pledge paragraph 2.  Generally, paragraph 2 of the Ethics Pledge restricts 
an appointee’s participation in matters in which the appointee’s former employers or clients have 
an interest.  Individuals who have received Ethics Pledge waivers from paragraph 2 requirements 
and the executive agencies that issued the waivers are identified in Table 5 below. Appendix IV 
contains the text of the waivers to paragraph 2 of the Ethics Pledge issued in calendar year 2010. 
 
 

Table 5: 2010 Appointees who Received Paragraph 2 Waivers 
 

Robert Bauer Counsel to the President (White House) 

Paul Cartarr Corporation for National and Community Service 
Charles Collyns Department of the Treasury 

Donald L. Cook Department of Energy 

Lisa  C. Gomer Agency for International Development 

General James Jones National Security Advisor (White House) 
Zachary J. Lemnios Department of Defense 
Phillip D.  Murphy Department of State 
Malcolm R. O’Neill Department of the Army 
Rajiv J. Shah Agency for International Development 

Harold E. Varmus, M.D. Department of Health and Human Services 
Aaron S. Williams Peace Corps 
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Enforcement 
 

Ethics Pledge paragraph 2 requires, among other things, that appointees have no contacts 
with former employers or clients pertaining to their official duties for two years after 
appointment.  OGE is aware of two instances in 2010 in which appointees made contact with 
former employers, contravening Ethics Pledge paragraph 2. 

 
One instance involved Charles F. Bolden, the Administrator of the National Aeronautics 

and Space Administration (NASA), who consulted briefly with a former employer concerning a 
NASA research project in which the former employer had no financial interest.  The NASA 
Office of the Inspector General determined that this contact violated the Administrator’s Ethics 
Pledge commitment.  On the recommendation of the White House Counsel’s Office, the 
Administrator was given a reprimand and supplemental ethics training, and he recused himself 
from further participation in the research project.  See Report of the NASA Office of the 
Inspector General, September 20, 2010, www.oig.nasa.gov/investigations/OMEGA-Report.pdf. 

 
The second instance involved Andrew McLaughlin, Deputy Chief Technology Officer in 

the Office of Science and Technology Policy, who exchanged several e-mail messages with his 
former employer about certain matters within the scope of his official duties.  This official 
received a reprimand for his actions and supplemental ethics training. 
 

Implementation of the Lobbyist Gift Ban 
 

Pursuant to section 4(c)(3)(ii)-(iv) of the Executive Order, OGE is required “to adopt 
such rules or procedures as are necessary or appropriate” to extend the lobbyist gift ban in 
paragraph 1 of the Ethics Pledge to all executive branch employees, to authorize limited 
exceptions to the ban for circumstances that do not implicate the purposes of the ban, and to 
provide that employees who dispose of lobbyist gifts as provided in 5 C.F.R. § 2635.205 will not 
have violated the ban.”   Accordingly, OGE has submitted to the Office of Management and 
Budget a draft proposed rule governing lobbyist gifts and expects to publish a proposed rule in 
2011. 
 

 

 

 



 

 

 

 

 

APPENDIX I 

  



 

 

 

  Appendix I 
Executive Order 13490 



 

 



 

 

 



 

 



 

 



 

 

 



 

 

 

 

 

 

 

APPENDIX II 

  



 

 

Appendix II 
Assessment Methodology 

 

OGE administered an assessment questionnaire in January and February 2010.  The 
assessment focused on compliance with Executive Order 13490 for the period of January 1 
through December 31, 2010.   

 
The questionnaire was emailed to Designated Agency Ethics officials (DAEO) and 

Alternate DAEOs or other designated officials. OGE received responses from all agencies 
required to be assessed. Based on responses to the assessment, OGE conducted follow-up with 
agencies to gather additional information and correct any discrepancies in submissions.  OGE 
excluded from this report employees it determined were miscategorized as full-time non-career 
appointees.  In the interest of completeness, the White House voluntarily provided information 
about White House appointees. 
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Appendix III 
Assessment Questionnaire 



 

 



 

 



 

 



 

 

 










































































