
~TNITED STATICS DYSTRIC'T Cf)URT
FOI2 THE lli'iTI21CT O~' COI,UMT3IA

-------------------------------------------------------------
SEt~URI'TI~;S 11ND EXCI~IANC'rE
t;OMMISSIUN

f'laintif~f; Civil Action No.

►~

DAVID R. 1-iL1MPHREY

Defcaidant.

~:ONST~NT Off` I)EFIENI~AN"I' I3A'~I1) it. HUIVIPHRFY

1. Dependant David R. 1IL~mphrey ("Defendant") waives service of a suinmoils and

the Complaint in this action ("Complaint"), enters a general appearance, and admits Che Court's

jurisdiction over I)etencia~~t and over t}~ie subject matter of this action.

2. I~~fendant has entered into a w~~itten agreement to plead guilty to criminal conduct

relaying to certain matters alleged in t~h~ Com}~laint. Specifically, in United Staie.s i~. David R.

Hasn7phr~ey, Crirn. No. ~~ ;~_ ~ Q.D.C. 2017), DeFendant agreed to plead guilty to a

violation of Section 1001 of t}1e United States Criminal Code (J 8 U.S.C. § 100I]. In connection

with that plea, Defendant adt7litted the facts set c ut in the written Statement of Facts that is

attached as Exhibit A io this C~~nsent. "I~tlis C'oilsent shall remain in full force and effect

regardless of the existence oz' outcome c~f~at~y proceedings il~ U~i1ed Slates• v. Uuvid IZ.

Humphrey (D.I).C. ?017).

3. Deter~dant hereby cc~nscnts to the entry ot'tlle 1ina1 .ludbinent in the form attached

Hereto {"Fi►~al Judgment") and incorpoa•ated by reference herein, which, among other thins;
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(a) peri2~a~lently restrains and enjoins Defendant fi•onl violations S~etion 10(b)

~>f the Seciiritics I~xchange Act of~ 1934 {"~,xch~in~;e ~1ct") j 15 U.S.C. ~ 78j(b)]

and IZlzle IOb-5 therew~dei• [17 C.F.R. § 240.~1Ob-5] and Section 17(a) ot'Che

Securities ~l.et of 1933 ("Securities pct") [15 t1.S.C. § 77q(a)~;

(h} orders Defendant to pay disgorgement i~1 the amount of $51,917 and

pre.judgillent interest in the amount of $4,674, for• a total of $56,591; and

(c) orclecs Defe~ldant to pay a civil penalty in tl~e amount of $5.1,91'1 under

S~:ction 2(}(d) of tl~e SecuriCies Act [15 U.S.L. § 77t(d)] and Section 21(4)(3) of

the Exchange Act [ 1 S U.S.C. ~~' 78u(d)(3)].

Defcnciarlt agrees that tie shall not seek vs• accept, directly or indirectly,

z'eiillburse~l~ent or ilidell~~iiticati<~n from any source, including but not limited to payment male

pursuant to ar~y insurance policy, ~uit(~ regard to ar~y~ civil penzlty amol~nts that Defendant pays

pursuant to tl~e Final Judgment, regardless of whether such penalty amounts or any part thereof

are added to a distri~~tit~i~n fund or otherwise used for the benefit of investors. DefendanC further

ag~~ees that he; shall not claim, assert, or apply for a tax deduction or tax credit with regard to any

federal, state, or local tax for any penalty amounts that Defendant pays pursuant to the Final

Judgment, regardless of whether such penalty ~irnounts or any pert thereof are added to a

distribution fund or otherv~~isc used ii~r die beneCt oi'investors.

5. Dcfet~dant ~~-awes the entry of tindin~s of fact and conclusions ot~law pursuant to

Rile 52 ~l~ llie Federal Rules o~ C;ivil Proced~ii•e.

6. I~ef~cndant waives the right, if aiay, to a_jury trial and to appeat ft•om the entry of

the t' final Judgment.
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7. Defendant enCers into this Consent voluntarily and represents that no threats,

ofl~crs, promises, or inducements ol~any kind have been made by the Con~~77ission or any

member, officer, employee, agent, or representative of the Commission to induce Defendant to

enter into this Consent.

8. Defendant agrees that this Cozisent shall he incorporated into the Filial .Ilidgment

wit11 the same i~oz~ce and effect as if fully set forth therein.

9, Defendant will not appose the enforcement of the F~~inal Judgment nn the ground,

if arty exists, that it fails to comply with Rule 65(d) of the Federal Rules of Civil Procedure, and

hereby waives any objection based thereon.

10. Defendant waives service of~ the J~~inal Judgment and agrees that entry oi~ the Final

Judgme~lt by the Court aid f71iu~; with the Clerk of the Court will constitute notice to T~efendant of

its terms azid conditions. Defendant further agrees to provide counsel for the Commission, within

thirty days at~ter the 1^final Judgment is filed with the Clerk of the Court, with an afliclavit or

declaration stating that De,fendani has received and read a eo~~y of the Fina] Judgment.

1 l . Consistent with l7 C.F.R. ~ 202.50, this Consent resolves only the claims

asserted against lleiendant in this civil proceeding. Defendant acknowledges that no proi~iise or

rept'ese~ltation has been made by the Commission or any member, c~fricer, employee, agent, or

representative ofthe Commission with regard to any criminal liability that may have arisen or

nay arise from the Facts utlderlying this action or immunity from any such criminal liability.

Dei~elidant waives any claim of Double Jeopardy based upon the settlement of this proceeding,

including the iinpositiori of an}~ remedy or civil penalty herein. I~efe~idant further• acknowledges

that the Court's entry of a perm~uient injunction may have collateral consequences under federal

or state lain and the rules and regulations of self regulatory o~•ganizadons, licensing boards, and
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other regulatory organizations. Such collateral conse<3ucnces include, but ai~e not limited to, a

statutory disqualification with respect lc~ uienlbershi~ oz' ~aarticipation in, <~r association tivitil a

member of aself-regulatory organization. 'This statutory disyu~lification has consequences that

are separate froze any sanction imposed in an administrative proceeding. In addition, in any

disciplinary proceeciizlg before the C;oxnmission based nn the entry of the injunction in this

action, Defendant understands that he shall not be permitted to contest the factual allegations of

the Complaint.

12. Defendant uncieY•stands and agrees to comply with the terns oi` 17 C.F.R. §

202.5(e), which provides in part that it is the Coi~imission's policy "not to permit ~ defendant or

respondent to consent to a judgment or order that imposes a sanction while denying the

allegations in the coreplaint or order for proceedings." As dart of Defendant's a~i•eement to

comply with the terms of'~ectioii 202.5(e), Defendant acknowledges the guilty plea ~~or related

conduct described in paragraph 2 above, and: (i) will not take any action or make or permit to he

made any public statemenfi denying, dia~ect~ly oi~ indirectly, any al,leg~tion in the Complaint or

creating Che impression that the C~oinplair~t is ~vit~llout ~f'actual basis; (ii) will not make or permit to

be made any public statement io the eti'ect that Defendant does trot admit the allegations oT the

Complaint, or that this Consent conCains no admission o£ the allegations; (iii) upon the filing of

this Consent, Defendant hereby withdraws any papers filed in this action to the extent that they

deny any allegation in the Complaint; and (iv) stipulates ioi~ purposes o~t exceptions to discharge

set forth in Section 523 of the ~3ankr•uptcy Code [1 l U.S.C. § 523], that the a}legations in the

Complaint are true, and further, that any debt for disgorgement, prejudgment interest, civil

penalty or other amounts due by Defendant under the Final Judgment or any other judgment,

ord:,r, consent order, decree or settlement agreement entered in connection with this proceeding,

D
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is a debt for the violation by llefei~idant of the federal securities laws or any regulation or order

issued under s~~ch laws, as set forth in Section 523(a)(19) oTthe Bankruptcy Code [11 U.S.C. §

523(a)(19)]. Tf Defendant breaches t11is a~;reei~~ent, the Commission may petition the Court to

vacate the Final Judgment and ~•estore this action to its active docket. Nothing in this paragraph

affects Defendant's: (i) testimonial obligations; or (ii) right to take legal or' factual positions i11

liti~;atior~ or• other legal proceedings in which the Comii~ission is i~ot a party.

13. Defendant hereby waives any rights under the I;,c~ual .Access to Justice Act, the

Small Business Regulatory l;nforeement }~'aii-ness ~\ct of 1996, or any ocher provision of law to

see~C from the UniCed States, or any agency, or any official of the United States acting in his or

her offiicial capacity, direc~Iy or indirectly, rei~nbursetnent of attorney's fees or other fees,

expenses, or costs expended by Defendant to defend against this action. For these purposes.

Defendant agrees that Defendant is nc7t the prevailing party in this action since the parties ha~~e

reached a good faith settlement.

14. Defendant agrees that the Comrllission may present the Final JudgxnenC to the

Court for signature and entry without further notice.

1 S. Deteudant agrees that this Court shall retain jurisdiction over this matCer for the

purpose of enforcing the terms of tl~e Final .Iudgment.

d't ( "~ ~ c

Dated: ~ ~ g( _ ~. ~ _` C
David R. 1lumphrey

Oz~ __~~_, 2017, David R. I-iumphrcy, a person known to me, personally

appeared before me and acknowledged executing the f'ore~oing Consent.
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No~~~y ~~~,~r~~
Cai~imission e~~ires: ̀ -~ {rtJ• r-,," ~j ~'

1~~pr~ved as tc~,fori~~:

I{enneil3 R. Lench
Tiffany A. Rowe
Kirkland t~ E~~lis LI.,I'
655 Fifie~i~tli Street. N.W.
Wasl~ingtt~n, D.C. 20(705
~zaz} s~~-s~~~

!lttnrneys f~l• L)c~f~n~laf~J l~n~~id K. Hurry>>hrc~y

r
t =:~ i'f .n ~~. l~. , r r., 

- ifllr, C.,rm t;'

~ ' ;Ic~i ,,r,4ru~~
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EXHIBIT A 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA, 

Plaintiff 

V. No. 

DAVID HUMPHREY, 

Defendant, 

STATEMENT OF THE. OFFENSE  

The Department of Justice, Criminal Division, Fraud Section (the "Government"), and 

the defendant, David Humphrey, represent and agree that if this matter were to proceed to trial 

the Government would be able to prove the following beyond a reasonable doubt: 

1. At various times from 2002 through 2014, Humphrey signed and submitted, to his 

employer the Securities and Exchange Commission ("SEC"), documents that failed to disclose: 

(i) assets held for investment with a value greater than $1,000 at the end of the prior calendar 

year; or (ii) assets held for investment which produced more than $200 in income during the 

prior calendar year. Humphrey failed to disclose information despite a duty to disclose it, 

thereby rendering his disclosures materially false. Humphrey also submitted to the SEC false 

certifications that he was in compliance with all applicable SEC rules relating to prohibited 

holdings. At all times, Humphrey acted knowingly and willfully, that is, intentionally, on 

purpose, and with knowledge that his disclosures were false and that his conduct violated SEC 

ethics regulations. Further, at all times, the documents that Humphrey submitted to the SEC 

were received and relied upon by the SEC. 
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2. From 1998 to August 2014, David Humphrey ("Humphrey") was an employee in 

the SEC's Division of. Corporation • Finance ("CF"),. at the SEC. headquarters in Washington, 

within the District of Columbia.. He was a branch - chief from September 2004 to August 2014.. 

3, Beginning in or about 2001, Humphrey devised an "options trading strategy" in 

which he sought to earn profits by trading options (i.e., the right to purchase or sell equities at 

some time in the future). Humphrey traded options pursuant to his strategy at various times 

between 2001 and August 2014, using brokerage accounts opened in the name of his ex-wife 

during their marriage, and, later, jointly with his wife after he remarried. 

4 More than one hundred times between 2001 and August 2014, Humphrey 

engaged in options trading from his SEC computer, during the business day, while performing 

his official duties at the SEC. 

5. Humphrey knew or should have known, at all relevant times from 2000 through 

August 2014, that applicable SEC ethics regulations prohibited him, as an SEC employee, from 

trading options where the underlying interest is a security or group of securities. Humphrey also 

knew or should have known, between August 2010 and August 2014, that new SEC ethics 

regulations prohibited SEC employees from purchasing or holding securities the SEC directly 

regulates, such as financial institutions, and farther required SEC employees to pre-clear any 

securities transactions, to report and certify that all securities holdings were in compliance with 

the holding requirements, and to supply copies of year-end account statements for such holdings. 

6. Beginning with calendar year 2012 certifications, the SEC required employees to 

submit the annual certification through an online Personal Trading Compliance System 

("PTCS"). When doing so, employees certified that they were in compliance with all SEC 

regulations relating to pre-clearance, reporting, and holding requirements, and the rules relating 

2 
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to prohibited holdings. 

7. Despite knowing the restrictions on SEC employees' holdings, Humphrey, while 

an employee of the SEC, traded options where the underlying interest was a security or group of 

securities. 

8. Humphrey also knew that in his position at the SEC, he was required, on an 

annual basis, to submit a Office of Government Ethics Confidential Financial Disclosure Report 

("Form 450"). An individual submitting a Form 450 was required to disclose assets held for 

investment with a value greater than $1,000 at the end of the reporting period or assets held for 

investment which produced more than $200 in income during the reporting period. As described 

on the Form 450 itself, reportable assets included, but were not limited to, assets such as stocks, 

bonds and sector mutual funds. The reporting period was the calendar year. 

9. At various times from 2002 through 2014, Humphrey signed and submitted Form 

450s that failed to disclose assets held for investment with a value greater than $1,000 at the end 

of the prior calendar year, or assets held for investment which produced more than $200 in 

income during the prior calendar year. 

10. Between on or about November 21, 2012, and December 31, 2012, Humphrey 

made multiple sales of put options in an exchange-traded fund through his brokerage account, 

realizing total gains on those sales of approximately $5,539. 

11. On or about January 7, 2013, Humphrey submitted his annual certification for 

calendar year 2012 through PTCS. In doing so, Humphrey falsely certified that he was in 

compliance with all applicable SEC rules relating to prohibited holdings. 

12. On or about January 15, 2013, Humphrey submitted his Form 450 for calendar 

year 2012. The Form 450 disclosed only Humphrey's ownership of a life insurance policy, 
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despite the fact that Humphrey had sold options in 2012 that produced more than $200 in 

income. 

13. On or about January 17, 2013, Humphrey sold additional put options in an 

exchange-traded fund through his brokerage account, realizing gains on the sale of 

approximately $2,500, 

14. On or about March 28, 2013, Humphrey sold put options on securities of 

Citigroup, Inc., an institution directly regulated by the SEC whose securities Humphrey was 

precluded from trading in, through his brokerage account, realizing gains on the sale of 

approximately $5,244. 

15. On or about July 19, 2013, Humphrey began to purchase shares of IBM through 

his brokerage account. Humphrey made additional purchases and sales of IBM shares 

throughout 2013, ending the year with a position with a value greater than $1,000. 

16. On or about January 28, 2014, Humphrey submitted his Form 450 for calendar 

year 2013. The Form 450 disclosed only Humphrey's ownership of a life insurance policy, 

despite the fact that Humphrey had sold options in 2013 that produced more than $200 in 

income, and that Humphrey held IBM stock at year-end 2013 with a value greater than $1,000. 

17. On or about March 11, 2014, Humphrey submitted his annual certification for 

calendar year 2013 through PTCS. In doing so, Humphrey falsely certified that he was in 

compliance with all applicable SEC rules relating to prohibited holdings. 

18. On May 8, 2014, during a voluntary interview with agents of the SEC Office of 

Inspector General, Humphrey stated falsely that he had traded options but not during the time he 

had worked at the SEC. 
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Date:  if/y(-7-91 7 

Date: 
AN7 RE . GENSER 
KE ETH LENCH 
Attorneys for the Defendant 

DAVID HUMPHREY 
Defend it 

ARY INTERS 
Trial Att ey 
Fraud Section, Criminal Division 
United States Department of Justice 
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