
 
Office of Government Ethics: 

Year In Review 
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STOCK Act 

 
Stop Trading on 

Congressional Knowledge 
Act of 2012 
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STOCK Act Guidance 

• OGE LA-12-01 (§ 17 Negotiations and 
Agreements of Post-Government, Non-
Federal Employment) 

 
• OGE LA-12-02 (Mortgage Reporting) 
 
• OGE LA-12-04 (Periodic Transaction 

Reports) 
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STOCK Act Guidance 

• OGE LA-13-01 (Periodic Transaction Reports 
by Spouses and Dependent Children) 

 
• OGE LA-13-06 (§ 17 Negotiations and 

Agreements of Post-Government 
Compensation) 

 
• OGE LA-14-02 (§ 12 Initial Public Offerings) 
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STOCK Act Guidance 

§ 12 of the STOCK Act: 
 

• It’s actually § 21A(i) of the Securities 
Exchange Act of 1934! 
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STOCK Act Guidance 

§ 12 of the STOCK Act: 
 
• As applied to incoming nominees who held 

jobs at private companies and had 
arrangements or agreements retaining 
their ability to convert their private shares 
into public shares if their former employer 
took the company public   
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Effect of U.S. v. Windsor  
on the Executive Branch  

Ethics Program 
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Section 3 of the Defense  
of Marriage Act (DOMA) 

 “. . . the word ‘marriage’ means only a 
legal union between one man and one 
woman as husband and wife, and the 
word ‘spouse’ refers only to a person of 
the opposite sex who is a husband or a 
wife.”  1 U.S.C. § 7 
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United States v. Windsor, 
133 S. Ct. 2675 (June 26, 2013) 
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 On June 26, 2013, 
the Supreme Court 
struck down section 3 
of DOMA as 
unconstitutional. 



Which Ethics Provisions Are Affected  
by the Windsor Decision? 

 The terms “marriage,” “spouse,” and 
“relative” when they appear in federal 
ethics laws and regulations now 
include same-sex marriages and same-
sex spouses. 

      See LA-13-10 
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Which Ethics Provisions Are Affected  
by the Windsor Decision? 
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• 18 U.S.C. §§ 203, 205, and 208; 
• 5 U.S.C. app. §§ 102, 109, 505, and Pub. L. 

No. 112-178, § 3; 
• 5 U.S.C. § 7351;  
• 5 C.F.R. parts 2601, 2634, 2635, 2636, and 

2640; and  
• Agency supplemental standards of ethical 

conduct adopted with the concurrence of 
OGE under 5 C.F.R. § 2635.105.    



Which Employees Are Affected  
by the Windsor Decision? 
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 The Federal ethics rules will apply to 
same-sex married couples in the same 
way they apply to all married employees. 

 



Which Employees Are Affected  
by the Windsor Decision? 
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 All married same-sex 
couples, regardless 
of the federal 
employee’s state of 
residency.   



How Does the Windsor Decision Affect Married 
Same-Sex Couples? Financial Disclosure 
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Spouse:  ABC stock 
Spouse:  DEF Company (salary) 

Spouse:  DEF 401(K): The KCB Precious Metals Fund 



How Does the Windsor Decision Affect 
Married Same-Sex Couples? 18 U.S.C. § 208 
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18 U.S.C. § 208(b)(2) Exemption  
for Official Participation in  
Nonprofit Organizations 
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History 

• OGE 
Publishes 
LA-13-05  

2013 

• OGE 
Publishes 
Final 
Rule  

2013 

• OGE 
Publishes 
Proposed 
Rule            

2011 

• OGE 
Report to 
Congress  

2006 

• OLC 
Issues 
FBI 
Memo 

1995 
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 “An employee may participate in any 
particular matter where the disqualifying 
financial interest is that of a nonprofit 
organization in which the employee serves 
(or is seeking or has an arrangement to 
serve), solely in an official capacity, as an 
officer, director or trustee.” 

5 C.F.R. 2640.203(m) 
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Scope of Exemption 

• Applies only to financial interests of nonprofit 
arising from official service at nonprofit. 

• Applies only to those serving (or seeking to 
serve) in their official position as:  
– Officers, directors, or trustees. 

• Does not apply to those serving (or seeking 
to serve) in a for-profit organization or not-for-
profit organization that is not a 501(c). 
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Scope of Exemption 

• Does not create independent authority for 
placing employees at nonprofit organizations. 

• Does not prohibit agencies from imposing 
limitations on employee activity at nonprofits. 

• Does not affect the applicability of any other 
statute or rule, including the Criminal COI 
statutes and the Standards of Conduct. 
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Nominee and  
New Entrant 278 Guide 
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Other Legal Advisories of Note 
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LA-13-04: Discretionary Trusts, Redux 

• Maintains definition of discretionary trusts 
(DO-08-024) 
 

• Filers no longer required to report 
underlying assets of discretionary trusts 

 
• Still, must report income received 
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LA-12-09: 18 U.S.C. § 205 
Exception for Parents/Children 

• 18 U.S.C. § 205(e) may cover representing 
stepparents or stepchildren 

 
• Exception available if:  

– Parent-child relationship created by adoption, 
judicial decree, or 

– Stepchild is a “dependent child” under EIGA 
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LA-12-07: 18 U.S.C. § 208(b) Waivers 
Valid After Transfer of Position 

• 18 U.S.C. § 208(b) waivers remain valid if 
function is transferred (inter- and intra-
agency)  
– Disqualifying financial interest and functions 

of transferred employee’s position must 
remain substantially the same   

• Receiving agency should review waiver, 
determine whether still necessary and 
prudent 
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LA-14-03: Increased Thresholds 

• Financial disclosure reports: New aggregation 
threshold for reporting gifts and reimbursements from 
any one source: more than $375 (previously $350). 
Items worth $150 or less do not need to be counted 
towards the threshold (previously $140) 
– Retroactive, applicable as of January 1, 2014 

 
• Nonsponsor WAG gift exception ceiling: Widely 

attended gathering gift exception ceiling now $375 
(previously $350) for nonsponsor gifts of free 
attendance (2635.204(g)(2)) 
– Effective May 19, 2014 
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LA-12-05: Speaking and Similar  
Engagements Involving Presentation of 

Information on Behalf of Agency 

• 5 C.F.R. § 2635.204(g)(1) – Employee can accept 
gift of free attendance when he or she is “assigned 
to participate as a speaker or panel participant or 
otherwise present information on behalf of the 
agency at a conference or other event.” 

 
• “[O]r otherwise present information” = less formal 

role, but employee must be assigned, and 
agency’s message must be communicated in a 
deliberate, substantive presentation 
– Actual participation required; mere possibility of giving 

remarks insufficient 
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New Developments 
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INTEGRITY 
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DEVELOPMENT TESTING OPERATION 
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OGE’s Strategic Plan 

 
Ethics Pledge Report 

 
Annual Questionnaire 
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Presenter
Presentation Notes
Strategic Plan – 

Highlights:

Drafted and Published a new strategic plan 
Provides the framework 



Highlights from 
the Report 

100% Compliance (791 appointees) 
 
0         Registered Lobbyists 
 
0         Reported Violations 
 
14       “Reverse Revolving Door”   
              Waivers Issued 
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Presenter
Presentation Notes
Collected responses from each agency
Compiled the data 
Published to OGE’s website, Max, Listserv & Tweeted

Ethics Pledge Highlights

Executive branch agencies, in addition to the White House and the Office of the Vice
President, reported that 873 full-time, non-career appointees1 were appointed during the period
of January 1 through December 31, 2013. Of these appointees, 791 were required to sign the
Ethics Pledge, and 100% have done so.

In addition, agencies reported that during calendar year 2013, none of the full-time, noncareer
appointees were registered lobbyists during the two years prior to their appointment.
Finally, eight agencies and the White House granted a total of 14 so-called “reverse
revolving door” waivers during calendar year 2013. These waivers allow appointees to
participate in matters in which their former employers or clients have an interest. Copies of all
waivers issued to executive branch agency appointees are posted on OGE’s website,
www.oge.gov, when a waiver is issued. Waivers issued by the White House are posted on the
White House website, www.whitehouse.gov. All waivers are found in Appendix IV to this
report. No waivers of the restrictions on former lobbyists were granted during calendar year
2013.



Annual Questionnaire (CY 13) 

100% Compliance 
 

New Deliverables 
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Presenter
Presentation Notes
On Day Three of the Forum I’ll discuss some of the findings

Annual Questionnaire

Collected responses from each agency
Desk Officers Reviewed and conducted follow-up
Compiled a summary report 
Identify specific actions as a result of the summary report
Created “?” deliverables from the responses

Survey of Ethics Officials
- Think of a change -  more responsive
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Launched  

A  GREAT YEAR 

Advanced Practitioner and Ethics Fundamentals Series 

Oct. 2013  Sept. 2014  March. 2014  

Intensive Curriculum in Ethics 

Instructor Development Program 

Financial Disclosure Workshops 

Spring Practitioner Series 

Summit 

  
Education Development Symposium 
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YOU SPOKE. 
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IMMEDIATE NEEDS 

Intensive Curriculum in Ethics 

Financial Disclosure Workshops 

  

Education Development Symposium 
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Presenter
Presentation Notes
In the fall we offered 9 weeks of intensive curriculum to some 21 ethics official from throughout the community. It was a grueling 9 weeks for everyone—we want to thank all who participated.  This professional development opportunity targeted officials throughout the community with the greatest need for intensive professional development and this group included various DAEOs and/or ADAEOs and others who were taking on full responsibility for running their ethics programs

FD—Eleven live distance learning events, small interactive

Symposium—55 colleagues attended/created 16 separate products to share with community.





LONG TERM NEEDS 

Instructor Development Program 

OGE’s Institute for Ethics in Government on MAX.gov 
Store 

Distance Learning 
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Presenter
Presentation Notes
We also want to thank those departments and agencies who took ownership of their own staff training responsibilities and sent their own staff to become certified instructors of OGE curricula. A shout out to DOJ, DHS, Interior, Education, NCUA, SSA, CFTC and even GAO.  We hope to continue expand this cadre of agency instructors to help you better meet your prof development needs.




 
“Please continue to make the course recording 
and documents available afterwards on OMB 
max. It helps because we don't have to worry 
about saving everything to our own drives or 

taking transcript-like notes, and we can share 
information with colleagues without having to 

reteach what we've learned.” 
 

FEEDBACK 
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CONTINUOUS LEARNING 

IN-PERSON 

Spring  
Practitioner  

Series 
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CONTINUOUS LEARNING 

VIRTUAL 

Advanced Practitioner and Ethics 
Fundamentals Series 
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(People Reached) 

53 



 
“Providing the OGE training over the web 

makes it accessible to all employees 
whether they are in the local DC 

commuting area or whether they are in 
another state. That's the best part of these 

training events!” 
 

FEEDBACK 
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Presenter
Presentation Notes
With travel and training budgets having
been cut, these webinars with the materials provided in advance are the best way for my staff and I to obtain needed
training.

OGE's use of the web to provide instruction for ethics classes is one of the best uses of the web i've seen in ages. It is
extremely important that new ethics specialist as well as those who have been in the field for a while refresh and learn new
information on ethics each year. For those of us who are not in the DC area these web classes provide us an opportunity to
learn that we might otherwise not have. Especially, at a time when travel budgets are basically depleted.

Providing the
OGE training over the web makes it accessible to all employees whether they are in the local DC commuting area or
whether they are in another state. That's the best part of these training events!




 
“For those of us who are not in the DC area these 

web classes provide us an opportunity to 
learn that we might otherwise not have. 

Especially at a time when travel budgets are 
basically depleted.” 

 

FEEDBACK 
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Presenter
Presentation Notes
With travel and training budgets having
been cut, these webinars with the materials provided in advance are the best way for my staff and I to obtain needed
training.

OGE's use of the web to provide instruction for ethics classes is one of the best uses of the web i've seen in ages. It is
extremely important that new ethics specialist as well as those who have been in the field for a while refresh and learn new
information on ethics each year. For those of us who are not in the DC area these web classes provide us an opportunity to
learn that we might otherwise not have. Especially, at a time when travel budgets are basically depleted.

Providing the
OGE training over the web makes it accessible to all employees whether they are in the local DC commuting area or
whether they are in another state. That's the best part of these training events!




CONTINUOUS LEARNING 

VIRTUAL 

Massive Open Online Courses 
(MOOCs) 
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(People Reached) 
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FY 2015? 

A Look Ahead 

Financial Disclosure Workshops 
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YOU OFFERED. 
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FY 2015? 

A Look Ahead 

Financial Disclosure Workshops LIVE Training  
Comes to You 
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Communications 
Outreach 

Why conduct outreach? 
 

Our Stakeholders 
 

Private 
Sector NGOs 

Federal  
Employees Congress Media 
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International Public 



Sharing Information through OGE’s Website  

Total # of Visitors:  > 545,000 

New Visitors:  67% 

www.oge.gov 

New Visitors increased by 9% 
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Connecting through Social Media 

 Twitter (@OfficeGovEthics): 
 

OGE’s followers increased 156% 
 

On average, each tweet reached  
330 people 

Google+ & YouTube:  
 

OGE began live-streaming ethics 
training & other events 

#EthicsSummit 
65 



The Executive Branch Ethics Program in the News  

OGE Cites Value of Publicizing Ethical Lapses 

Published: Tuesday, March 18, 2014 
           

The Office of Government Ethics has said its goal in publishing an annual 
compilation of prosecutions of federal employees under criminal conflict 
of interest laws is to illustrate the "high standards to which federal 
employees are held and the potential consequences for the few found to 
have violated the public's trust." "A comprehensive ethics program 
necessarily includes not only safeguards to prevent conflicts of interest 
before they occur but also mechanisms for enforcing ethics rules if they 
are violated," OGE said in a recent posting on its site, www.oge.gov. 
Those mechanisms include civil service disciplinary actions and 
prosecution if misconduct rises to the level of criminality. The 
compilation also draws attention to the work of agency IGs and the 
Justice Department's Office of Public Integrity, serves as a useful training 
tool as well as a deterrent, OGE said. The most recent edition of OGE's 
Prosecution Survey -- and past editions dating from the 1990s -- is at 
  

As common as side businesses are today, employers’ policies on outside work aren’t always clear cut, and the rules can be 
particularly stringent for federal employees. Avoiding conflicts of interest, abiding by all laws and agency policies, and 
following ethical guidelines are paramount, especially given the additional scrutiny of public sector employees. Still, even 
within those constraints, there’s flexibility to unleash your inner entrepreneur.  

The Office of Government Ethics specifies that federal employees cannot take on any additional work that conflicts with 
their official duties, or accept money for teaching, speaking or writing that relates to their official duties. Some noncareer 
employees and appointees face an all-out ban on earning outside income while in office, and agencies can require 
employees to get explicit approval before starting any kind of business on the side. At least 44 agencies have supplemental 
standards of conducts, and many deal specifically with outside activities. 

That’s why the first step is to check with your agency’s ethics officials to make sure you have the go-ahead. That’s exactly 
what Hernandez did. “We have a strict internal process. I immediately went to my internal affairs office. They vetted my  

66 

http://www.fedweek.com/item-view.php?tbl=3&ID=5644
http://www.addthis.com/bookmark.php?v=300&winname=addthis&pub=liv_singer&source=tbx-300&lng=en-US&s=google&url=http://www.fedweek.com/item-view.php?tbl%3D3%26ID%3D5644&title=OGE Cites Value of Publicizing Ethical Lapses | Federal Manager's Daily Report&ate=AT-liv_singer/-/-/53eb936c7407978d/2&frommenu=1&uid=53eb936c78af1c20&ct=1&tt=0&captcha_provider=nucaptcha
http://www.fedweek.com/item-view.php?tbl=3&ID=5644
http://www.fedweek.com/item-view.php?tbl=3&ID=5644
http://www.fedweek.com/item-view.php?tbl=3&ID=5644
http://oge.gov/Topics/Outside-Employment-and-Activities/Outside-Employment---Activities/
http://oge.gov/Laws-and-Regulations/Agency-Supplemental-Regulations/Agency-Supplemental-Regulations/
http://oge.gov/Laws-and-Regulations/Agency-Supplemental-Regulations/Agency-Supplemental-Regulations/


Communications 
Outreach 

Why conduct outreach? 
 

Our Stakeholders 
 

Private 
Sector NGOs 

Federal  
Employees Congress Media 
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International Public 



COMPLIANCE 

 

Financial Disclosure 

Program Review  
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STOCK ACT 

PERIODIC TRANSACTION REPORTS 
MORTGAGE REPORTING  

LA-12-04 - New requirement in 2012 courtesy of the STOCK Act 

LA-13-01 – Spouse and dependent children required to report transactions  

LA-13-09 – Lapse of late filing fee waiver – Fees assessed after July 3, 2013. 
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ETHICS AGREEMENTS 

ETHICS AGREEMENTS 

COMPLIANCE DOCUMENTATION 
Upcoming Legal Advisory 

• Increased agency flexibility in determining the need for formal screening 

arrangements  

• Clarification of OGE expectations for satisfactory compliance documentation 
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FINANCIAL DISCLOSURE 

2014 PUBLIC FINANCIAL DISCLOSURE 
SEASON 

PA-14-01 – 2014 Public Financial Disclosure Deadlines and Procedures 

• April 30, 2014 agency list of expected reports sent via email to agencies 

• May 30, 2014 agency updates to the list of expected reports to OGE 

• September 30, 2014 status report to DAEOs 

 

New End of Year Status Report for Agency Heads 
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Oversight 
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Oversight  

 
Ethics Program Reviews 

Plenary Reviews 
Program Inspections 
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Oversight  

Ethics Program Reviews 
Compliance Based 
Consultative 
Designed to Help 
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Office of Government Ethics: 

Year In Review 
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