GEARING UP FOR THE 2012
ELECTION SEASON:
WHAT EVERY FEDERAL
EMPLOYEE NEEDS TO KNOW



FEDERAL HATCH ACT
5U.S.C.  7321-7326

The Hatch Act:

Who is covered?



FEDERAL HATCH ACT
7321-7326

5 U.S.C.

TWO CATEGORIES OF EMPLOYEES

MORE RESTRICTED

EMPLOYEES IN
CERTAIN POSITIONS
(e.g, career SES)

EMPLOYEES OF
INTELLIGENCE- AND
ENFORCEMENT-TYPE
AGENCIES

(EXCEPT PAS)

LESS RESTRICTED

ALL OTHERS

GS

WG

PAS

SCHEDULE C
NONCAREER SES




FEDERAL HATCH ACT:

RESTRICTED AGENCIES
5U.S.C. § 7323; 5 C.F.R. PART 734, SUBPART D

CRIMINAL AND NATIONAL SECURITY DIVISIONS (DOJ)
CENTRAL INTELLIGENCE AGENCY

DEFENSE INTELLIGENCE AGENCY

ELECTIONS ASSISTANCE COMMISSION

FEDERAL BUREAU OF INVESTIGATION

FEDERAL ELECTIONS COMMISSION

MERIT SYSTEMS PROTECTION BOARD

NATIONAL GEOSPATIAL-INTELLIGENCE AGENCY



FEDERAL HATCH ACT:

RESTRICTED AGENCIES
5U.S.C. § 7323; 5 C.F.R. PART 734, SUBPART D

NATIONAL SECURITY AGENCY

NATIONAL SECURITY COUNCIL

OFFICE OF CRIMINAL INVESTIGATION (IRS)

OFFICE OF THE DIRECTOR OF NATIONAL INTELLIGENCE
OFFICE OF INVESTIGATIVE PROGRAMS (CUSTOMS)
OFFICE OF LAW ENFORCEMENT (BATF)

OFFICE OF SPECIAL COUNSEL

SECRET SERVICE



FEDERAL HATCH ACT:

RESTRICTED POSITIONS
5U.S.C. § 7323; 5 C.F.R. PART 734, SUBPART D

CAREER SES

ADMINISTRATIVE LAW JUDGES

MEMBERS OF CONTRACTS APPEALS BOARDS
ADMINISTRATIVE APPEALS JUDGES



FEDERAL HATCH ACT
5U.S.C. § 7323; 5 C.F.R. PART 734, SUBPARTS B & D

The Hatch Act:

What may all federal employees do?



FEDERAL HATCH ACT DOs:

5U.S.C. § 7323; 5 C.F.R. PART 734, SUBPARTS B & D

ALL FEDERAL EMPLOYEES MAY —
JOIN POLITICAL CLUBS OR PARTIES
EXPRESS OPINIONS ABOUT CANDIDATES AND ISSUES
SIGN NOMINATING PETITIONS
ATTEND POLITICAL RALLIES AND CONVENTIONS

PARTICIPATE IN NONPARTISAN ACTIVITIES



FEDERAL HATCH ACT
5U.S.C. § 7323; 5 C.F.R. PART 734, SUBPART B

The Hatch Act:

What may less restricted employees do?



FEDERAL HATCH ACT DOs
5U.S.C. § 7323; 5 C.F.R. PART 734, SUBPART B

GENERALLY, LESS RESTRICTED EMPLOYEES MAY —

1. ENGAGE IN PARTISAN POLITICAL CAMPAIGNING
(E.G., DISTRIBUTE CAMPAIGN LITERATURE, ORGANIZE
CAMPAIGN EVENTS, SPEAK ON BEHALF OF A CANDIDATE,
ETC.)

2. ENGAGE IN PARTISAN POLITICAL MANAGEMENT

(E.G., HOLD PARTY OFFICE, ORGANIZE PARTY EVENTS,
SERVE ON A PARTY COMMITTEE, ETC.)
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FEDERAL HATCH ACT
5U.S.C. § 7323; 5 C.F.R. PART 734, SUBPART C

The Hatch Act:

What prohibitions apply to all employees?
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FEDERAL HATCH ACT
5U.S.C. § 7324; 5 C.F.R. PART 734.101

POLITICAL ACTIVITY MEANS:

AN ACTIVITY DIRECTED TOWARD THE SUCCESS OR FAILURE OF A —

POLITICAL PARTY

CANDIDATE FOR PARTISAN POLITICAL OFFICE, OR

PARTISAN POLITICAL GROUP
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FEDERAL HATCH ACT DON'Ts
5U.S.C. § 7323; 5 C.F.R. PART 734, SUBPART C

1. USE OFFICIAL AUTHORITY OR INFLUENCE TO
INTERFERE WITH OR AFFECT AN ELECTION

Use of official title

Subordinates

Agency social media (Facebook, Twitter, website)
Personal use of social media

New case decisions
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FEDERAL HATCH ACT DON'Ts
5U.S.C. § 7323; 5 C.F.R. PART 734, SUBPART C

2. SOLICIT OR DISCOURAGE POLITICAL ACTIVITY OF
ANYONE WITH BUSINESS BEFORE THEIR AGENCY

Actual pending business (permits, licenses, grants,
contracts, enforcement actions, investigation, audits, etc.)
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FEDERAL HATCH ACT DON'Ts
5U.S.C. § 7323; 5 C.F.R. PART 734, SUBPART C

3. SOLICIT OR RECEIVE POLITICAL CONTRIBUTIONS

Solicitation letters

Fundraising events (including phone banks)
Campaign treasurer

Websites (links to)

Social media/blogs

New case decisions

A LESS RESTRICTED EMPLOYEE MAY HOST A MEET AND
GREET OR SPEAK AT A FUNDRAISER
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FEDERAL HATCH ACT DON'Ts

5U.S.C. § 7323; 5 C.F.R. PART 734, SUBPART C

4. BE CANDIDATES FOR PUBLIC OFFICE IN PARTISAN
ELECTIONS

NONPARTISAN ELECTIONS
PARTY OFFICE (e.qg., PRECINCT COMMITTEE PERSON)
DESIGNATED COMMUNITIES
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CANDIDACY
5U.S.C. §7323

WHEN DOES IT BEGIN?

WHEN AN INDIVIDUAL —

BEGINS TO COLLECT SIGNATURES FOR NOMINATING
PETITIONS

BEGINS TO FUNDRAISE

MAKES AN ANNOUNCEMENT TO THE PRESS

FILES NOMINATING PETITIONS

PUTS A CAMPAIGN COMMITTEE TOGETHER
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NONPARTISAN ELECTIONS / CANDIDACIES
5U.S.C. §7323

NONPARTISAN CAN BECOME PARTISAN WHEN
EMPLOYEE / CANDIDATE —

SEEKS AND RECEIVES ENDORSEMENT OF POLITICAL PARTY
ADVERTISES ENDORSEMENT OF POLITICAL PARTY
USES POLITICAL PARTY RESOURCES

ANNOUNCES HE / SHE IS A POLITICAL PARTY CANDIDATE

KEY: EVIDENCE SHOWING PARTISAN POLITICS ENTERED A CAMPAIGN
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FEDERAL HATCH ACT DON'Ts
5U.S.C. § 7324; 5 C.F.R. PART 734, SUBPART C

5. ENGAGE IN POLITICAL ACTIVITY WHILE —

ON DUTY

IN A GOVERNMENT OFFICE

WEARING A UNIFORM OR OFFICIAL INSIGNIA

USING A GOVERNMENT VEHICLE

(exception: some PAS/EOP employees)
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FEDERAL HATCH ACT
5U.S.C. § 7324; 5 C.F.R. PART 734.101

POLITICAL ACTIVITY MEANS:

AN ACTIVITY DIRECTED TOWARD THE SUCCESS OR FAILURE OF A —

POLITICAL PARTY

CANDIDATE FOR PARTISAN POLITICAL OFFICE, OR

PARTISAN POLITICAL GROUP

20



FEDERAL HATCH ACT
5U.S.C. § 7324; 5 C.F.R. PART 734.101

Not Prohibited Political Activity (Examples):

1. Displaying items with the following:
NRA
“Repeal healthcare bill”
“Right-to-life”
“Pro-choice”
“I support the war”
“Peace not war”
2. Supporting or opposing ballot initiatives or
pending legislation

21



FEDERAL HATCH ACT
5U.S.C. § 7324; 5 C.F.R. PART 734.101

'Sorry ittook'so long to
getyouacopyof my’-
birth certificate

*_!‘

y -
\ .

o

(|, was too busy killing 0sama bin Laden

GET STUBBORN
TEA STAINS OUT.




FEDERAL HATCH ACT
5U.S.C. § 7324; 5 C.F.R. PART 734.101

Prohibited Political Activity (Issues):

Buttons, posters and T-shirts
Screen savers

E-mails

Blogs

Social media
Telecommuting

Candidate photographs

(An employee’s personal vehicle may have a political
bumper sticker.)
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FEDERAL HATCH ACT
5U.S.C. § 7324; 5 C.F.R. PART 734.101
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FEDERAL HATCH ACT
5U.S.C. § 7324; 5 C.F.R. PART 734.101
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FEDERAL HATCH ACT:

EOP/PAS COVERAGE
5 U.S.C. § 7324(b); 5 C.F.R. PART 734, SUBPART E

Exception applies to:

THOSE WHOSE DUTIES AND RESPONSIBILITIES CONTINUE OUTSIDE
NORMAL DUTY HOURS AND WHILE AWAY FROM THE NORMAL DUTY

POST, AND ARE —
1. PAID FROM AN APPROPRIATION FOR THE EOP, OR

1. APPOINTED BY THE PRESIDENT AND SENATE-CONFIRMED (PAS),

WHO —

A) OCCUPY POSITIONS LOCATED IN THE U.S., AND
B) DETERMINE POLICIES TO BE PURSUED IN —
RELATIONS WITH FOREIGN POWERS, OR

NATIONWIDE ADMINISTRATION OF FEDERAL LAWS
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FEDERAL HATCH ACT:

EOP / PAS COVERAGE (cont'd)
5U.S.C. § 7324(b); 5 C.F.R. PART 734, SUBPART E

SUCH PAS AND EOP EMPLOYEES MAY ENGAGE IN POLITICAL
ACTIVITY WHILE —

ON DUTY

IN A GOVERNMENT ROOM OR BUILDING
WEARING A UNIFORM OR OFFICIAL INSIGNIA
USING A GOVERNMENT VEHICLE

IF COSTS ASSOCIATED WITH POLITICAL ACTIVITY ARE NOT PAID FOR
BY MONEY DERIVED FROM THE U.S. TREASURY
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FEDERAL HATCH ACT:

EOP / PAS
5 U.S.C. § 7324(b); 5 C.F.R. PART 734, SUBPART E

MIXED TRAVEL -- Hatch Act Regulation v. FECA or PECA
(Hard Time Formula)

5 C.F.R. § 734.503 (d):

For any cost of a political activity of an employee that is required to be
reported to the Federal Election Commission under the Federal Election
Campaign Act (FECA) or the Presidential Election Campaign Act
(PECA), the employee shall use the same method of allocation as used
under the FECA or PECA and regulations thereunder in lieu of the

allocation method in paragraph (c) of this section.
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FEDERAL HATCH ACT:

EOP / PAS
5 U.S.C. § 7324(b); 5 C.F.R. PART 734, SUBPART E

OFFICIAL EVENTS v. POLITICAL EVENTS

FACTS TO CONSIDER:

the type of event and the reason for holding it

whether candidates (including incumbents seeking reelection) will be
present at the event and what their role will be

the relationship, if any, between the event and official agency business

whether a candidate’s request is one reason for the agency political
appointee to attend the event

whether the event was scheduled prior to a candidate’s involvement or
after

the agency political appointee’s motivation for attending the event
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FEDERAL HATCH ACT:

EOP / PAS
5 U.S.C. § 7324(b); 5 C.F.R. PART 734, SUBPART E

OFFICIAL EVENTS v. POLITICAL EVENTS

FACTS TO CONSIDER (cont.):

the frequency of similar types of events during non-election years and
whether agency political appointees participated in such events in those
years

the proximity of the event to the date of the election

who invited the agency political appointee to attend (e.g., congressional
office, campaign staff, OPA, other agency officials, political party)

the parties responsible for planning and organizing the event
whether the event is open or closed to media
remarks made during the event by any person

other event invitees and the audience, i.e., whether party operatives or
donors will be present
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FEDERAL HATCH ACT
5U.S.C. § 7323; 5 C.F.R. PART 734, SUBPART D

The Hatch Act:

What additional prohibitions apply to further restricted
employees?
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FEDERAL HATCH ACT DON'Ts:

FURTHER RESTRICTED EMPLOYEES
5U.S.C. § 7323; 5 C.F.R. PART 734, SUBPART D

FURTHER RESTRICTED EMPLOYEES MAY NOT ENGAGE IN PARTISAN
POLITICAL CAMPAIGNING AND POLITICAL MANAGEMENT

EXAMPLES:

VOLUNTEER FOR A PARTISAN POLITICAL CAMPAIGN

MAKE CAMPAIGN SPEECHES

DISTRIBUTE CAMPAIGN LITERATURE

ORGANIZE A POLITICAL RALLY, MEETING OR FUNDRAISER
HOLD POLITICAL PARTY OFFICE OR BE A PARTY DELEGATE
PARTICIPATE IN PARTISAN VOTER REGISTRATION DRIVES
CIRCULATE NOMINATING PETITIONS

KEY: NO ACTIVITY IN CONCERT WITH A POLITICAL PARTY
OR CANDIDATE
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DISCIPLINARY ACTION (Penalties)
5U.S.C. §7326

MERIT SYSTEMS PROTECTION BOARD MAY ORDER
EMPLOYEE'S —

REMOVAL
OR

SUSPENSION (30-DAY MINIMUM)

33



FEDERAL HATCH ACT:
OSC PHONE / E-MAIL CONTACTS

HATCH ACT UNIT: (800) 85-HATCH
(202) 254-3650

hatchact@osc.gov

OSC SPEAKERS / OUTREACH: (202) 254-3600

OSC WEBSITE.: WWW.0SC.goV

34
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OGE Porm 278 (Rev. 09/2010}
5 CFR. Part 2634
U.8. Office of Goverament Bthics

!

Executive Branch Personnel PUBLIC FI;NANCIAL DISCLOSURE REPORT

Form Approved:
OMB No. 3209 - 0001

ATy
Fioate of Appointment, Candidacy, Election,

ApP Reporting Incumbent  Calendar Year New Entrant,; Termination TerminationDate (FAppli-
or Nomination (Month, Day, Year) Status Covered by Report Nomiree, or ‘ Fiter D cable) (Month, Day, Year)
' {Check Appropriate : Candidate .
Boxas} |
Last Name First Name and Middle Initial
Reporting
Individual’s Name Maxwell James

Position for Which
Filing -

Titie of Position

Departiment or Agency (If Applicable)

Fee for Late Filing

Any individual who is required to file
this report and does so more than 30 days
after the date the report is required to be
filed, or, if an extension is granted, mors
than 30 days after the last day of the
filing extension period, shall be subject
te a $200 fee,

Commissioner

Federal insurance Commission

Location of

Present Office
{or forwarding address}

Address {Number, Street, City, State , and ZIP Coda)

456 A St., SW., Washington, DC 20000

Telephone No. {Include Area Code)

202-655-5656

Position(s} Held with the Faderal
Government During the Preceding
12 Months (If Not Same as Above}

Title of Position{s) and Date(s) Held

Presidential Nominees Subject
to Senate Confirmation

Name of Congressional Committee Considering Nomination

Do You Intend to Create a Qualified Diversified Trust?

Committee on Banking, Housing and Urban Affairs

D Yes

Certification.

‘Signature of Reperting-Individual |

Date-(Month, Dity, Year)

TCERTIFY that the statements L have
made onthis formand all attached
schedhiles are true, compiete and correct
to thebest of myknowledge.

Qther Review
{If desired by
gency)

Signature of Other Reviewer

Date (Month, Day, Year)

Agency Ethics Official's Opinicn

-Signature of Designated Agency Fthics Official/Reviewing Official

Date (Month, Day, Year)

Qu the basis of information contained in this
report, T conelude that the filer is in compliance
with applicable laws and reguiations {subject to
any comments in the box below},

Office of Government Ethics
Use Only

Signature

Date (Month, Day, Year)

Comments of Reviewing Officials (Xf additional space is required, use the reverse side of this sheet)

(Check box if filing extension "grans'ed & indicate number of days

[

{Check box If comments are continged on the reverse side) D

Reporting Periods
Incumbexnts: The reporting period is
the preceding calendar vear except Part
If of Schedule C and Part I of Scheduie D
where you must also include the filing
vyear up to the date you file. Part Il of
Schedute D is not applicable.

Termination Filers: The reporting
period begins at the end of the period
covered by your previous filing and ends
at the date of termination. Part Il of
Schedule D is not applicable.

Nominees, New Entrants and
Candidates for President and

- Viee Presideni:

Schedule A-The reporting period
for income (BLOCK C) is the preceding
calendar year and the current calendar
year up to the date of filing. Value assets
as of any date you choose that js within
31 days of the date of filing.

Schedule B--Not applicable.

Schedule C, Part I (Liabilities)--The
reporting period is the preceding calendar

“year and the current ¢alendar vear up to

any date vou choose that is within 31 days
of the date of filing,

Scheduie C, Part II {Agreements or
Arrangements)--Show any agreements or
arrangements as of the date of filing.

Schedule D --The reporting period is
the preceding two calendar years and
the current calendar year up to the date
of fiting.

Agency Use Only

"OGE Use Only

Supersedes SF 278 Editions.

|
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1.8, Office of Govemment‘Ethics

Reporting Individual's Name
Maxwell, James '

SCHEDULE A

Page Number

2 of

‘Assets and Income

BLOCK A

at close of reporting period

ValuationofAssets

BLOCK C

Income: type and amount. If “None (or less than $201)" is
checked, no other entry is needed in Block C for that item,

For vou, yvour spouse, and dependent children,
report each asset held for investment or the
production of income which had z fair market
value exceeding $1,000 at the close of the report-
ing period, or which generated more than $200
in income during the reporting peried; together
withi such income,

For yourself, also report the source and actual
amount of earned income exceeding $200 {other
than fromthe .S, Government). Foryourspouse,
report the source but not the amount of earned
income of more than $1,000 (except report the
actual amount of any honoraria over $200 of
YOur spouse).

‘None {or less than $1,001)

$1,001 - $15,000
$15,001 - $50,000

£50,001 - $100,000
$100,001 - $250,000

$250,001 - $500,000
- $500,001 - $1,000,000

BLOCK B

Over $1,000,000%

$1,000,001 - $5,000,000
$5,000,001 - 525,000,000
'$75,000,001 - $50,000,000

Over $50,000,000

Exre

pied Investment Fund

Exrepted Trust

‘Qialified Trust

Ty

Amount

‘Rent and Royalties
None (or less than $201)
§201 - $1,000

Interest

. Capital Gains

$1,001 - $2,500
§2,501 - $5,000

$5,001 - $15,000

$15,001 - $50,000 -

$100,001 - $1,000,000_

Gver $1,000,000% -
. $1,000,001 - $5,000,000 .~

$50,001 - $100,000

Over $5,000,000

COther
Income
(Specify
Type &

Actual
. Amount)

None EE
Central Airlines Common

o Mt M T— AN i T— O ks — ——— ]

Doe Jones & Smith, Hometows, State

Examplas

IRA: Heartland 500 index Fund

]
=]
{

{ =1

l "

|

—

e

suaref

I
|
NE

| =

o

E

|

M;i.

1

!
|

ol

!

|

Law Partriership
ncome $130,00G

P et sl et

Tyscns Financiat Group, Inc.

Salary
$327 560

Tysens Financial Group, inc. deferred
compensation

Tysons Financial Group, Inc. stock options

Tysons Financial Group, Inc. RSUs

Tysons Financial Group, Inc, pension plan and
401(K)

X

X

TFG Moderate Growth Fund

x|

v,

X

* This category applies only if the asset/income is solely that of the filer's spouse or dependent children. If the asset/income is either that of the filer or jointly held
by the filer with the spouse or dependent children, mark the other higher categories of value, as appropriate.




OGE Form 27§ (Rev. 09/2010}
5 CF.R. Part 2634
U8, Cffice of Govermment Ethics

Reporting Individual's Name
Maxwell, James

SCHEDULE C

Page Number
19 of

Partl: Liabilities
Report liabilities over $10,000 owed

to any one creditor at any time
duaring the reporting period by you,

a mortgage on your personal residence
unless it is rented out; loans secured by

MNone

Category of Amount or Value (%

automobiles, household furniture
or appliances; and Habilities owed to

your spouse, or dependent children. certain relatives listed in instructions. _ !  leg Elasl oy §8 @
Check the highest amount owed See instructions for revolving charge celiolielzgliagliag] 8858|8332 2
during the reporting period. Exclude accounts. 8 338 2% % % S % 2 gl . glgglg =t Hg
Date Interest | Term if SIS oS SRIASIERI QUG CQrivwag i dc
. e e A e N E I L R R Rl B B I ) Sv:
Creditors (Name and Address) Type of Liabiiity Incurred | Rate applicable f ffcr W] w0100 [ [0 e JOw | e | Ber v bs -
i istri § 3 X 3 ¢ 3 1961 25 yra. X . -
Examples  |.stistictBank Washington DC | Mortgage on reptel property, Delaware  _ § 1991 | 8% ) 2oy g 4 Lx 1 4 L L ]
Tohin Fones, Washington, DC Provnissory note 1939 10% on demand x .
1
2
3
&
5

with the spouse or dependent children, mark the other higher categories, as appropriate.

*This category applies only if the Hahility is solely that of the filer's spouse or dependent children. If the Hability is that of the filer or a joint liability of the filer

Part II: Agreements or Arrangements

Report your agreements or arrangements for: (1) continuing participation in an
employee benefit plan {e.g. pension, 401k, deferred compensation); {2) continua-
tion of payment by a former employer (including severance payments); {3} leaves

of absence; and {4) future employment. See instructions regarding the report-

ing of negotiations for any of these arrangements or henefits.

None D

Status and Terms of any Agreemest or Arrangement Parties Date

Example Pursuant to parthership agreement, will receive lump sum payment of ¢apital account & partnership share Doe Jones & Smith, Hemetown, State T/858
calculated on service performed through 1/00.

1) Continued parlicipation in Tysons Financial Group 401{k) and panston. No further confributions by employer. Tysons Financial Group, Leeds, NJ 04789
21 g defereed compensation will be distributed affer resignation. Tysons Financial Group, Leeds, NJ /08
3 | Continued haalth insurance Tysons Financial Group, Leeds, NJ 8/98
4
3
]




5 C.E.R. Past 2634
U.8. Office of Government Ethics

Reporting Individual's Namne

Maxwell, James SCHED ULE D

Page Number

20 of

Part I: Positions Held Outside U.S. Government
Report any positions held during the applicable reporting period, whether compen-
sated or not, Positions include but are not limited to those of an officer, director,

organization or educational institution. Exclude positions with religious,

social, fraternal, or political entities and thoge solely of an honorary

trustee, general partner, proprietor, representative, employee, or consultant of nature. Nome.
any corporation, firm, partnership, or other business enterprise or any non-profit one D
Organization {Name and Address) Type of Organization Position Held From (Mo, ¥1.) | To (Mo, Yr.)

Mat'l Assn. of Rock Coliectors, NY, NY Nen-profiteducation President 6/92 Present

Examples Doe Jones & Smith, Hometown, State Law firm Partner 7/85 1/00

1 e ) ) .

Tysons Financial Group, Leeds, NJ Corporation Vice President 04/1989 Prasent

z

3

4

=

6

Report sources of more than $5,000 compensation received by you or yvour
business affiliation for services provided directly by you during any one year of
the reporting pericd. This includes the names of clients and customers of any
corporation, firm, partnership, or other business enterprise, or any other

Part II: Compensation in Excess of $5,000 Paid by One Source

non-profit organization when

you directly provided the

Do not complete this part if you are an
Incumbent, Termination Filer, or Vice
Presidential or Presidential Candidate.

services generating a fee or payment of more than $5,000. You
need not report the 1.5, Government as a source.

None [ |

Source (Name and Address) Brief Description of Duties
Daoe Jones & Smith, Hometown, State Legal services
FXAINDIES frem s i s v cvvees v e e ot o e o T St s e i T i o] s S e e e St e s, e it SLAAin) St . e SASLLL it S, e e e S o it N s ot mOARLL i
Metro University (client of Doe Jones & Smith}, Moneytown, State Legal services in connection with university construction
1 Tysons Financial Group, Leeds, NJ Vice President for Global Opportunities
2
3
4 ;
5
6 H
i




Executive Compensation an
Public Financial Disclosure:

Answers




S CHF K Fart 2634
U.8. Office of Goverament Ethics

Reporting Individual's Name Page Number
Maxwell, James - SCHEDULE A 2 of
Assets and Income ValuationofAssets Income: type and amount, If “None {(or less than $201)7 is
at close of reporting period | checked, no other entry is needed in Block C for that item,
BLOCK A BLOCK B : BLOCK C
For you, your spouse, and dependent children, § _ 1 1. BN . Type : Amount
report each asset held for investment or the j- . ,
production’of income which had a fair market f_ = :
vaiueexceeding$1,0(}Gatthecloseoftheregort- = o 8 4, ‘g - o
ing pericd, or which generated more than $200 |5 o 218131 12 1) ‘ ‘ 8
in incorne during the reporting period, together § 5 olols. Sisis ij: = E 8 =8 Other Date
with such income. “ Toisiale I =3 o T3 1) < income {(Mo., Day,
glelglgisl2ig s EIF 20l & L K o218 I€ . |3 (Specify | ¥r.j
For yourself, also report the source and actual ; 1SS T IR IS Sl 218 E - s & ol S|SB« 8] Type &
amountof earned income exceeding $200 (other § ¥ 19 SIS iy @ =S [ ¥ 1 128 8 3 R SIS IS | iSO Actual Only if
thanfromtheU.S, Government}. Foryourspouse, § s N 1182188 168 p o5 ] 1 et [ S5 2 é o 5 R AN N A R S P I =Y H "
1 G e 1 R Rl el I=3 A =3 —~ . GO N finfre oo les oy Amount) onararia
report the source but not the amountof earned § =42y {7 L1 I LIS 1SS S22 18 e Gl Rl Bl R0 120 R0 Sl A S P4 B B
income of more than $1,000 (except reportthe § 51 ' [ |l |o o | S22 ISR B 21y gl S Bl !l i o= 813 R
actual amount of any honoraria over $200 of £~ Zigirigaiel= (2l |2 le=tzlEig LR B8 A8 Tod B EY Sy B RN Tl Pl N T ke
: ¢ Sieidlale eI B R T8I i[RI |LI9S =2
your spouse), gielv|S|ein|S IR |Sig 8 S1E gl eio |e|alasis|S| sl
) O f . ROl i So0) - b PR S B RS RN S8 Ban B N0l SR Pyl Wb PR 00 B e I e | >
None[ ] oA bl S il ol S5 B JCR 30 DA T RS L8 P e R PO R ) o3 S0 B B Sl Ll 50 R Y I A
Centrai Ahvlinzes Common X ] ® x
—-m—.—um--—-—-—u-—_—-—-——-:-&--—-ﬁ——-—-—u-—--——_—--n-_———- - v, Eewns Srowom bumass afut ot el e ] ity 3 ey rvwwen. Jovene qampan it belute Tl RO B il deeeer RS v Saaee i
Examples Doe Jones &Smith, Homatown, State X _-] , %ﬁ;;aefgg‘g%go
Kempstone Equity Fund }. X
IRA: Heartland 500 Index Fund : X ’ % : X
1 . . . - [N A .
ons Financial Group, Inc. : . . . Salaty & Bonus
v roup . . |$467.500
2 Tysons Financial Group, Inc. -~ bonus receivable  § . o . _
for 2011° , X . - . - , %
3
4
5
61
]

% This cé(tegor}x applies only if the asset/income is solely that of the filer's spouse or dependent children, K the asset/income is either that of the filer or jointly held
-by the filer with the spouse or dependent children, mark the other higher categories of value, as appropriate.




OGE Form 278 (Rev. 09/2014)
5 C.ER. Part 2634
U.5. Office of Government Bfhics

Reporting Individual's Name
Maxwell, James

SCHEDULE C

Page Number

18 of

Partl: Liabilities

a mortgage on your personal residence

Report liabilities over $10,000 owed unless it is rented out; loans secured by -
to any one creditqr atany time automobiles, household furniture Category of fmount or VAl &
during the reporting pericd by you, or appliances; and liabilities owed to _ . o
your spouse, or dependent children. certain relatives listed in instructions. , . el &lagl .-3% 6‘§ 5
Check the highest amount owed See instructions for revolving charge Lollioligizeloe|a8] '8|88|83|25) &
during the reporting period. Exclude  accounts. g8l88|82i32i22i28].8188{88|38]|.8
: Date | Imerest {Termit {Silagh @0 on w2 2| €5 52 Bl ae Be
Creditors {Name and Address}) Type of Liability Incurred | Rate spplicabie | %4 | BB 85 | B8 1B BE |85 [68|BR |83 |84
Examples | oaibistictBank Washington. DC_____ | Mortgage on vental property Delavare _______ @ 19T 1 8% | By 4 1 b x Lo gV L p L]
John Tones, Washington, DC Promissory note 1999 10% on demand x
- L
2
3
4
5
*This category applies only if the liability is solely that of the filer's spouse or dependent children. If the liabifity is that of the filer or a joint liability of the filer
with the spouse ¢r dependent chiidren, mark the other higher categories, as appropriate.
Part II: Agreements or Arrangements
Report your agreements or arrangements for: (1) continuing participation in an of absence; and (4) future employment. See instructions regarding the report-
empioyee benefit plan (e.g. pension, 401k, deferred compensation}; (2) continua- ing of negotiations for any of these arrangements or benefits. Norne D
tion of payment by a former employer (including severance payments); (3) leaves
Status and Terms of any Agreement or Arrangement Parties Date
Example Pursuant to partnership agrsement, will recelve lump sum payment of capital account & partuership share Doe Jones & Smith, Hometown, State 7/85
) calcudated on service performed through 1/00. )
1 Pursuant fo company's compensation policy, | wilf recaive a performrance-based bonus for services rendered In 2011 up the date of Tysons Financial Group, inc., Leads, NJ 08/98
rasignation.
2
3
4
3 i
46










5 CEK. Part 2634
1.8, Office of Government Etlics

Reporting Individuai's Name ) ’ ' Page Number
Maxweli, James SCHEDULE A 2 of
Assetsand Income Valﬁationof‘Assets_ Income: type and amount. If “None (or less than $201)7 is
at close of reporting period checked, no other entry is needed in Block C for that item.
BLOCK A ' BLOCK B BLOCK C
For you, your spouse, and dependent children, | , a o : : 1 Type Amount
report each asset held for investment or the § : ) B ,
production of income which had a fair market § ] o)
vatueexceeding $1,000 at the close of the regort« o - e o 8 % E . | o
ing period, or which generated more than $200 8 . o SIS S 3 = . S
in income- during the reporting period, together § .7 . olold Sl ‘;‘: = E 8 at Other Date
with such income. ] e lgis e =i g 1] e, ' LE =1 i=3 =] Income |(Mo., Day,
o182 = 2: g g =3 B & = - 212121 s (Specify Y,
For yourself, also report the source and actual § 1S 1 & g I8 [eiBlu|n a8 E ol = = olols als & RIA ] Type &
amount of earped income exceeding $200 (other § &z 5}5 Sici|d ;: SIS qﬁ é i g e 2 218 g g2 == “13]  Actual Only i
. - . A < 2. >, .
'c.haufmmtheU_.& Govermunent). Foryour spouse, § & |10 |31 =% 1o & = o = SiE & & 2 BB R P I Byl bl gty Sy *’? 2= |8} Amount) {Honoraria
report the source but not the amount ofearned § = e |7 { LI L1 LIS S |S [& |24~ SH=lTlesjesies ) | Sic|s
income of more than $1,000 (except reportthe { 51 Lo | DS S | SIS ISR 2 TEY ‘g ) g Bl =SS 2
actual amount of any honorara over $200 of §—~ =i |C Sl SR Qi< 8 1g S1BIEE= ] il il |8 1a{R | e
sonr spouse} IRl IR IR 8 22 21 2IElel=i2|2I8 12210 w8 «
o B E e S Bt b F B R TS B o] Bl bl b B G It ged et
None[ | Z s [Tl e el [ 818 e [OTA MO R e |8 O B2 RS [Sw lal{e R Sin 31
Central Airtines Cormmon X X b3
_—"““m‘““"m-‘-“-—mm'_'—"—-';—‘“-"___""“""‘"“""‘"""“':-_""_""‘ “"_‘f‘-—‘““ﬁ”-“u“”*“““”~;a;“;a;’;r:1;g”“m_#
Examples Doe Jones&Smith, Hometown, State ] : . . ] . fcome $130,800
Kempstone Eguity Fand % X
IRA: Heartland S0 Index Fund o % % x ’
1 | Tysons Financial Group, inc. ' o : 1 ’ . . X ] ‘_ Salary & Bonus
: . : : - $467,500
2 Tysons Financial Group, Inc. - bonus receivable : . :
for 2011 . X ) : . - - - : pe
3 {Tysons Financial Group, Inc. deferred X . . I
compensation {iracks S&P 500} : : - o e . :
4
5
6 N
;

* This cate 6ry applies only if the asset/income is solely that of the filer’s spouse or dependent children, If the asset/income is either that of the filer or jointly held
by the filer with the spouse or dependent children, mark the other higher categories of value, as appropriate.




OGE Form 278 (Rev. 09/2010)
3 C.RR. Part 2634
U.8. Office of Goverarnent Bthics

Reporting Individual’s Name
Maxwell, James

SCHEDULE C

Page Number
18 of

Partl: Liabilities

Report liabilities over $10,000 owed
to any oné creditor atany time
during the reporting period by you,

a mortgage on your personal residence
unless it is rented out; loans secured by
automobiles, household furniture

or appliances; and liabilities owed o

None

Ca!;e%ory of Amount or Value (x}

your spouse, or dependent children. certain relatives listed in instructions. ) . ol &lio ;§ §8 §

Check the highest amount owed See instructions for revolving charge foliolaBleg|agleel - Bl82| 83122

during the reporting period, Exclude accounis. 88 88 83» 5»8» 8»?; 8;8 L2188 88 88 8_

o f Date Interest Term if Owninol oo iSwn v CJO-. eI CC Qn|wg E—‘@

" i e L N N I L R N R R N N R I R

Creditors (Name and Address) Type of Liability Incurred | Rate applicable j & e | 093 [ s s O [t | oaen [ oaes 1O

irst Distrd ; 1991 25 ys. } j

Examples  (ostDistrictBank, Washington, DC_ . L Mortgage on vental property, Detaware B IO1 L 8% | Loy B g X 4 ]
John Fones, Washiugton, DC Promissory note | 1999 10%  jon demand . X -

1
2
3
3
&5

*This category apphes only if the lability is solely that of the filer's spouse or dependent children. If the Hability is that of the filer or a joint lability of the fxler
with the spotse or dependent children, mark the other higher categories, as appropriate,

Part II: Agreements or Arrangements

Report your agreements or arrangements for: (1} continuing participation in an
employee benefit plan (e.g. pension, 401k, deferred compensation); (2) continua-
tion of payment by a former employer {including severance payments); (3) leaves

of absence; and (4) future employment. See instructions regarding the report-

ing of negotiations for any of these arrangements or benefits.

None D

Status and Terms of any Agreement or Arrangement Parties Date
Example Pursuant to partnership agreement, will receive lump sum payment of capital account & partnership share Doe Jones & Smith, Hometown, State 7/85
caleulated on service performed through 1/00.

1| Pursuant to company's compensation policy, | wilt recelve a performance-based bonus for services rendered in 2011 up the date of Tysons Financial Group, Inc., Leeds, NJ 08/98
resignation.

29 Pursuant {o the TFG deferred compensalion plan, the balance of my account will be distributed in 12 quarterdy payments starling within | Tysons Financlal Group, Inc., Leeds, NJd 8/08
90 days of resignation.

3

4 .

S

3

11
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SCHK Part 2634
U.S. Office of Government BEthics

Reporting Individual’s Name

Maxwell, James S CHEDULE A

Page Number

2 of

Assetsand Income Valuationof_Ass,ets_, Income: type and amount. If “None (or less than $201)” is
at close of reporting period checked, no other entry is needed in Block C for that item,

BLOCK A : BLOCK B BLOCK C

For you, your spouse, and dependent children, |- . . ; - Type Amount
report each asset held for investment or the ) c - -
production of income which had a fair market
value exceeding $1,000 at the close of the report-
ing period, or which generated more than 3200
in income during the reporting period, together
with such incormne,

Cther Date
Income [(Mo., Day,
{Specify ¥r.)
Type &

Actual Cmly if

Amgunt) [Honoraria

For yourself, also report the source and actual
amount of earpned income exceeding $200 (other
thanfromihe 1.5, Government), Foryour spouse,
report the source but not the amount of earned
income of more than $1,000 (except report the
actual amount of any honoraria over $200 of
your spouse). -

None Ij :

Central Airlines Common

T

Eicepted Investment Fund -

525,000,001 - $50,000,000 "
Excepted Trust

-$500,001 - $1,000,000 - -*
Cver $50,000,000

None (or less than $1,001)
Over $1,000,000%

$1,001 - $15,000

§15,001 - $50,000°
$5,000,001 - $25,000,000

$50,001 - §100,000
$100,001 - $250,000
$250,001 - $500,000
- $1,000,001 - $5,000,000
Rent and Royalties
Mone (or less than $201)
"§201 - $1,000

Interest
$1,001 - $2,500
$2,501 - $5,000
$5,001 - $15,000
$15,001 - $50,000
$50,001 - $100,000
- $100,001 - $1,000,000 - -

Gver $1,000,000%
"$1,000,001 - $5,000,000

Quatified Trust
Over $5,000,000

]ﬁ?vidends
Capital Gains

I £
I
i
I
]
|
|
I
1
I
i

I
I
|
!
!
H
i
L
i
|

e o vt tvne wmames aefuse rein w—" e

Law Fartnership
Income $130,000

e vt e T AR At kit et

I
I
I
i
|
|
ol
| =
|
I
5
i
1
1
™

Examples Doe Jones & Smith, Hometown, State

I
|
I
!
!
I
|
1
I
!
|
I
z
I
I
-
!
i
!

I
I
I
|
1
|
(1
]
i

Kempstone Equity Fund

IRA: Hearttand 500 Index Fund . x

[ ]

| |

B ] e iaes e bl e el e~ e oty i g T i AN AR St — — —— o T W—]

] lx!

Tysons Financial Group, Inc, . - _ o ' , - 7 . Satary & Bonus
. , . : : : 8467 500

Tysons Financial Group, Inc, - bonus recsivable ) : . : ] :
for 2011 X o - . B . %

Tysons Financial Group, Inc. deferred ] ) % ’ ' X
compensation {iracks S&PF 500} . ' _ . . = :

Tyséns Financiai Group, inc. stock options :
(value not readily ascertainable) ] _ ) N X

-1800 vested shares: stiike $27, exp. 3/2013
~2360 unvested shares:

6§ sirike $28, vest 7/2013, exp. 4/2014

i
i

* This cétegozy applies only if the asset/income is solely that of the filer's spouse or dependent children. If the asset/income is either that of the filer or jointly held
by the filer with the spouse or dependent children, mark the other higher categories of value, as appropriate,

14



GGE Form 278 (Rev. 05/2010)
5 CF.R Part 2634
.8, Office of Government Ethics

Reporting Individual’s Name
Maxwell, Jameas

SCHEDULE C

Page Number

19 of

PartI: Liabilities

Report liabilities over $10,000 owad
to any one creditor at any time
during the reporting period by you,

a mortgage on your personal residence
unless it is rented out; loans secured by
aitomebiles, househoeld furniture

or appliances; and liabilities owed to

None

Category of Amount or Value {x)

your spouse, or dependent children. certain relatives listed in instructions. b el Blaci=8i381 g
Check the highest amount owed See instructions for revolving charge colioligleglzglzg] 2188I831SS| 3
during the reporting period. Exclude  accounts. . S21{881821321232(281 81281281881 .8
Date Interest | Ters if cgrlvolsalernira|alldlldilan|ns]gs
; e R A e R e R I R - R Bl R B R s 1R
Creditors {Name and Address) Type of Liability Incurred | Rate applicable § eavs [ wuenr | tror [ on et [neh [ JOW [omfdninm (Cn'
Examples  orsihistrictBano Washington DC_____ § Mortgage onvental property, Delaweare | ISSI 1 8% ) By g1 L x L L L]
) John Jones, Washington, DC Promissory note 1959 10% on demand X
1
2
3
4
3

%This category applies only if the liability is solely that of the filex's spouse or dependent children. If the liability is that of the filer or a joint Hability of the filer
with the spouse or dependent children, mark the other higher categories, as appropriate.

Part II: Agreements or Arrangements

Report your agreements or arrangements for: (1) continuing participation in an
empioyee bengfit plan (e.g. pension, 401k, deferred compensation); (2} continua-
tion of payment by a former emplover (including severance payments); (3} leaves

of absence; and (4} future employment. See instructions regarding the report-
ing of negotiations for any of these arrangements or benefits.

None D

Status and Terms of any Agreement or Arrangement Parties Date
Example Pursuant to partnership agreement, will receive lump sum payment of capital account & partnership share Doe Jenes & Smith, Hemetown, State 7/85
 cafcutated on service parformed through 1/00.

1 Pursuant te company’s compensation policy, | will receive a performance-basad bonus for services renderad in 2011 up the date of Tysons Financial Group, Inc., Leads, NJ 08/58
resignalion.

2} pursuant to the TFG deferred compensation plan, the batance of my account will be distribuied In 12 quarterly payments starting within | Tysons Financial Group, Inc., Leeds, NJ /08
90 days of resignation. .

3 Vasted stock options will be exercised or forfaited within 90 days of confirmation, If | divest the options by exercising them, | will divest Tysons Financial Group, inc., Leeds, NJ 8/98
resulting slocic within 90 days of confirmation. Unvested options will be forfelled at resignation.

7 o

5 .

6

15
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Ll

S INCENTIVE STOCK OPTION

- Definition

An incentive stock option is a confract between an employer and an employee that
provides the employee with an option to purchase a specified number of shares of the employer’s
stock at a specified price (the “strike price™). An incentive stock option is a type of “call” option
because it provides the right to purchase stock. Unlike some other types of “call” options,
however, an incentive stock option is not traded on the open market. Instead, it is part of an
employee’s compensation. '

Incentive stock options can be an attractive form of compensation. Depending on
whether an incentive stock option plan satisfies certain requirements of the tax code, the options
may qualify for preferential tax treatment. Qualifying incentive stock option plans allow
employees to defer taxation until they have exercised the options and subsequently sold the
resulting stock. Incentive stock options can also serve the employer’s purpose of retaining
employees because they often have vesting requirements, and employees typically forfeit such
options if they terminate their employment before the options vest.

Financial Disclosure Requirements

A filer who has an incentive stock option should report the following information about
an incentive stock option that has a value over $1,000 on Schedule A:

» the name of the underlying stock and an indication that the asset is an option;
s acategory of asset value; and
= the category of amount of income, which is “none” in most cases.”

The option normally will not produce income. Any income is normally associated with the sale
of the underlying stock, not with the option.

The value of an option may not be readily ascertainable if the strike price exceeds the
market value of the stock. In this situation, where the filer would lose money by exercising the
option, the option is said to be “underwater.” When an option is underwater, the filer may write
“value not readily ascertainable” across the columns in Block B of Schedule A, Instead of
reporting a category of asset value in Block B, the filer should report the following in Block A of
Schedule A:

s the name of the underlying stock and an indication that the asset is an option;
the number of shares that the filer has an option to purchase;

the strike price;

e the expiration date;

e an indication as to whether the option is vested; and

o for an unvested option, the date on which the unvested option will vest.

[ ]



- 8L

... . Hafilerhas exercised an option and received stock through an incentive stock option.
._plan, the filer should also report the stock on Schedule A, as a separate line item. Specifically,
the filer should report on Schedule A the following inforrmation about any stock that has a value
over $1,000 or that produced income over $200 during the reporting period:

e the name of the stock;
» the category of asset value; and
o the type and the category of amount of income.

For transactions over $1,000 that involve stock acquired through an incentive stock
option plan, a filer should report the following information on Schedule B, Part I:

the name of the stock;

the type of transaction;

the date of the transaction; and

the category of amount of the transaction.

e & € @

The filer should report both the purchase of stock and any subsequent sale of the stock as
separate line items. However, the filer should not report the grant of an incentive stock option on
Schedule B, Part I, because the grant of an option is not a reportable “transaction” for purposes
of Schedule B, PartI.

If the filer is continuing to participate in an incentive stock option plan or if the filer has
retained an incentive stock option that the filer has not yet exercised, the filer should report the
following information on Schedule C, Paxt II:

e the name of the employer;

» an indication that the plan is an “incentive stock option plan”;

¢ the terms of the plan, including an indication as to whether the filer will forfeit any
unvested options and an indication as to whether the filer will receive any additional
graunt of options in the future; and

s the date on which the filer entered the plan.

The filer should similarly réport a spouse’s incentive stock options on Schedule A and

any transactions involving the underlying stock on Schedule B, Part I. However, the filer

should not report a spouse’s continued participation in an incentive stock option plan on
Schedule C, Part I1.

Conflicts Analysis

The conflicts analysis for an incentive stock option is the same as the conflicts analysis
for the underlying stock. While the filer holds either an option or the underlying stock, the filer
may not participate personally and substantially in a particular matter that will have a direct and
predictable effect on the financial interests of the issuer of the underlying stock. The conflict
arises when the filer first has an option to purchase the stock, even if the ﬁler has not yet
exercised that option.



61

- If the stock is publicly traded, the filer may qualify for a de minimis exemption under

5 C.F.R. § 2640.202 after the filer has purchased the stock. However, the filer may not rely on a
de minimis exemption if the filer continues to have any option to purchase stock that the filer has
not yet purchased. The exemptions at 5 C.F.R. part 2640 do not cover a financial interest in a
stock option. '

In some cases, filers who are new entrants or Presidential nominees may have negotiated
with their former employer regarding the disposition of unvested incentive stock options. If the
employer has agreed to aceelerate the vesting schedule in order to enable the employee to
exercise the option before entering government service, it is likely that any acceleration will
constitute an “extraordinary payment” under 5 C.F.R. § 2635.503 if the value of either the stock .
or the option is greater than $10,000. If an accelerated vesting occurs after the filer enters
government service, the reviewer will need to consider the applicability of 18 U.5.C. § 209.

Special Consideration for Certificates of Divestiture

Some reviewers may be aware of an issue involving requests for Certificates of
Divestiture for stock acquired under an incentive stock option plan. The issue arose because
Certificates of Divestiture are intended for sales of property that produce capital gains, rather
than those that produce only ordinary income. However, taxpayers sometimes needed to hold
stock acquired under incentive stock option plans for a period of time before the Internal
Revenue Service (IRS) would tax the proceeds of a sale of that stock as capifal gains, rather than
solely as ordinary income. '

~ This holding period raised a question about the availability of a Certificate of Divestiture
whenever an employee needed to divest stock acquired under an incentive stock option plan
before expiration of the holding period. As a result, Congress amended the tax code to accelerate
the holding period when stock is sold pursuant to a Certificate of Divestiture. However,
provisions of the tax code affect the extent to which an individual may rely upon a Certificate of
Divestiture depending on the factual circumstances of a sale. Filers should consult their own tax

“advisors or the IRS to resolve questions about the applicability of the exception and to determine

whether a sale would produce capital gains or only ordinary income.
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5 C.F.R. Pari 2634 -
.S, Office of Government Ethics

Reporting Individual's Name . ’ Page Number
Ml James SCHEDULE A continued
' (Use only if needed) 3 of
AssetsandIncome ValuationofAssets Income: type and amount. If “None (or less than $201)” is
: at close of reporting period checked, no other entry is needed in Block C for that item.
BLOCK A ] BLOCK B ’ BLOCK C
. Type Amount
N _ o ) - . . - -
=) : 2 3le 5 - ‘ o
2 of 18]=ie] I= = = S Other Date
ot o A Ru) i = o~ o <
= ol8igie 2lgle g = el =) Income {(Mo., Day,
L'el Ll N

AR ISR EREIGHEE $ g o|818 8162 of Gpeaty | ¥r)
5 = RistelsiLaiwisig ], o =5 S I2lgielalsidis|wiof Trpe&
mﬁ«ggg‘;m—?qé?‘&?‘dg‘”% g m_mggququ,?QActntal Only i
émmm,.é‘?@f’g;«ﬂsgqg‘g 12 SlSiS ol S a|{B 5| 78] ]| 3| Ameunt) | Honoraria
ol el IO BRI =] ) B R ] ol B3 058 =y g o §8 o ol o Rl Rl Rcl I B ) P Ry
Bl ==t 2@l I2SIni BB 818 [T 8= LI ' [=l=12 ]| 2] S w
WHOOQQQ%QOO%H-H{:‘mgwﬁ.v.iﬁﬁwc}oo‘%olm
vliel<el slSls SisiqiialaimigIdldidteiaic|ololdials oY I
=R Sy W E-d Rt hrd #<8 § N o TR ok IR AT Rl BN R RN = Lo e e Lo e = R 843 g4
B o [y LR - Jpeie o ¥ Faie-tIR . Lo/ THE S A 399 o L e B d N ER el U e - .. E S 2 - .
zfé&f%?@agomﬁ%oéédméﬁﬁzﬁmﬁﬁﬁﬁgéao

L Tysons Financial Group, Inc. RSUs % %

2 _ .

Tysons Financial Group, inc. stock - X % X

3

4

5 -

6

7

8

Q

* This category applies only if the asset/income is solely that of the filer's spouse or dependent children. If the asset/income is either that of the filer or jointly held
by the filer with the spouse or d_epenéent children, mark the other higher categories of value, as approprizate.




OGE Form 278 (Rev. 09/2010}
5 CFR Part 2634
1158, Office of Government Bthicg

Reporting Individual's Name
Maxwell, James

SCHEDULE C

Page Number

18 of

Partl: Liabilities
Report liabilities over $10,000 owed

to any one creditor atany time
during the reporting period by you,

a mortgage on your personal residence
urniless it is rented out; loans secured by
automobiles, household furniture

or appliances; and liabilities owed to

None

Category of Amount or Value (x

your spotise, or dependent children. certain relatives listed in instructions. Ll el Blag|a|E8 8
Check the highest amount owed See instructions for revolving charge colioi~Slzglizgiza| 818318233 3
during the reporting period. Exclude accounts. 28188/8%132i33|28| . g1gg/88|28]| .8
Date Interest | Term if SOl O |SRIAS IS XMl Quivol o
. AN T e S A T I S R N A A B R
Creditors (Name and Address) Type of Liability Incurred | Rate applicable f e v vwlmaa i vnjwn | On vwalon|vwen (O
Eamples  lDisiDistictBanko Washington, DC | | Mortgage o rental property, Delaware 8 1991 3 8% | 2swws ¢ b b x4 4 b L
John Tones, Washingtoa, DC Promissory note 1992 10% on demand : x - :
1
2
3
5.1
5

#*This category appiies only #f the liability is solely that of the filer's spouse or dependent children. If the Hability is that of the filer or a joint liability of the filer
with the spopse or dependent children, mark the other higher categories, as appropriate.

Part II: Agreements or Arrangements

Report your agreements or arrangemerits for: (1) continuing participation in an
employee benefit plan (e.g. pension, 401k, deferred compensation); {2} continua-
ticn of payment by a former employer {including severance payments); (3) leaves

of absence; and (4) future employment. See instructions regarding the report-

ing of negotiations for any of these arrangements or benefits.

None D

Status and Terms of any Agreement or Arrangement Parties Trate
Example Pursuant to partnership agreement, will receive lump sum payment of capital account & partnership share Doe Jones & Smith, Hometown, State 7/85
calculated on service performed through 1/00. -
1§ Pursuant to company’s compensation policy, | will raceive a pedormance-based bonus for services rendered in 2011 up the date of Tysons Financial Group, ing., Leeds, N 08/98
resignation. .
21 Pursuant 1o the TFG deferred compensation plan, the balance of my account will be distribuled iny 12 quarterly paymenis starting withlis | Tysons Financial Group, Inc., Lesds, NJ 8/95
90 days of resignaticn. ’
31 veslad stook options wilt be exercised or forfaited within 90 days of confirmation. If | divest the options by exercising them, | will divest Tysons Financial Group, inc., Leeds, NJ 8/98
resudting stock within 80 days of confirmation. Unvested oplions will be forfeited at resignation.
41 Pursuant to the company’s compensation plan, my unvesied restricted stock units will be forfeited at resignation. Tysons Financial Group, Inc., Lesads, NJ 10/08
5 H
i
G

23
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OGE Form 278 {Rev. 09/2010)
5 CF.R Part 2634
U.8, Dffize of Government Bthics

Reporting Individual's Name Page Number

SCHEDULE A continued

Maxwell, James

(Use only if needed} 3 of
Assetsand Income ValuationofAssets Income: type and amount, If “None (or less than $201)” is
' at close of reporting period . checked, no other entry is needed in Block C for that item.
BLOCK A BLOCK R ' BLOCK C
Type Amount
3 : ol & §' E o o
- = ™—
< _ = gi2igl . < 2 3 Other Date
& AEEIEIREEIENR E & olel |8 Income | (Mo., Day,
slolgl8lialg|s el Sl lelE kS = -121818]s18| of Gpeaty | vr)
Hi2iolst 2ZleiS|ulalelsiz i o = Sl 2ol idig|aia]n]d] Tyre&
_wggg;%m;q_"?@?!-dgw§ ol 2 eiglRIgISloIs | =SS ] Actual Only if
@;@%%%Waﬁﬂg.o-g_ﬁk‘ =) ._E-goc\;ﬁﬁg;}*%oﬂgmmmt} Honoraria
"‘%zl‘_‘llgocbaqu o | P4 f“'_‘r-"-'{“.’}-%ee;;‘cc}o
b el Bl R B ~lobd [ o idlu & \ i = (2182
< HHOOOM“qOmwmQ)ﬁmH o jer ilr—il“‘OMO&m
QO Qe RIS iR I2 IS I I 2RI D= |oleidlel o)«
R R A = S I IO LIS sy PFlolei|RiIo|lo|S ISl S =%
" P R ae s N s f IR L - Pl b RPN S N - i E Lt I 4 % 3. L B
=4 R4 Prd AL e By e S B g R Y KT R IS FRY IR RER PO R Ell PO B Eod el Byl A Bl P Bl S
1 Tysens Financial Group, Ine. RSUs Y 3¢
2 | Tysons Findneial Group, Inc. stock ' X : - x| %
3 Tysons Financlal Group defined benefit pension : ' ' Wil rocaive
. . E E : . - $2,000/month
pian {value nof readily ascertainable) atage 62
4
1.
3
6
7
8
a :
1

* This category applies only it the asset/income is solely that of the filer's spouse or dependent children. If the asset/income is either that of the filer or jointly held
by the filer with the spouse or dependent children, mark the other higher categories of value, as appropriate. - ’
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5 C.FR. Part 2634
1.5, Office of Government Ethics

Reporting Individual’s Name

Maxwell, James

SCHEDULE A continued
(Use only if needed)

Page Number

3 of

Assétsand Income

ValuationofAssets
at close of reporting period

Income: type and amount. If “None (or less than $201)” is
checked, no other entry is needed in Block C for that item.

BLOCK A BLOCK B BLOCK C
' Type Amount
) ' glgl2] |5 = 1 1s
= 1 ig IS8 1= < =4 S Other Date
= ol B2 gigis “'a&; 8 ol 8? income |(Mo., Day,
gl oioiglalo Al : w =3 N B & =) ;
sleisiel SISISIsIS I sInISE o g - o‘,ggo*é‘%o(sﬁ)emy ¥r.)
Siieiglwisieiatalsi=lsiziz izl 181 | 18(.1gigl2|alaialalvg] o) Tpe&k .
D e = e N I R R=t il R A Py E iR AR B T wlol2IRIRIQICIa =18 Q) Actual Only if
Wi ¥ enl o i PR R e Pas) 11O s X
4 R IR A B Sl 1o SIS & S 2 Slglalaiginigio® = & Amount) | Honoraria
= - = S Ci o | R o Rl IR R I3 PTG E .
sl lzlzlglelsl2isliglginiz g gz cislE| LT L slglslel 2
R 0 : - - <o b e =ltaid i~ = ’
eI RS R e LI B R e B PSR E S M e
Roy ey s E=R e e B=t Bl S B IV o Aol AU i g Mg AR R oY -3 100 RS Lgs kot vl ESq Bo R o d=d Rl 2
zwm%m%i’%o&a_ﬁmosﬁ;ﬁdm&&u.Za,w_s‘é&;Q&S%O
1 . : .
Tysons Financlal Group, Inc. R8s X »
2 | Tysons Financlal Group, lnc. stock
X X
3 | Tysons Financial Group defined benefit pension Wil raceive
+ $2.000month
plan (value not readily ascertainable) at age 62
4 Tysens Financial Group, Ine. 401{k):
3 1..TEG Fidelity Moderate Growth Fund
F y x|. X X
46
7
8
Q

* This category applies onty if the asset/income is solely that of the filer's spouse or dependent children. If the asset/income is either that of the fler or jointly held
by the filer with the spouse or dependent children, mark the other higher categories of value, as appropriate.
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OGE Form278 (Rev. 49/2010)
5 CER Part 2034
U.8. Office of Government Bthics

Reporting Individual's Name
Maxwell, James

SCHEDULE C

Page Number
18 of

PartI: Liabilities

Report Habilities over $10,000 owed
to any one creditor atany time-
during the reporting period by you,

a mortgage on your personal residence
unless it is rented out; loans secured by
automobiles, household furniture

None

Category of Amount or Value (x

or appliances; and liabilities owed to

your spouse, or dependent children. certain relatives listed in instructions. R TP I I P A= - 1=3 -]
Check the highest amount owed See instructions for revolving charge Celioliglzelzglzg] Bl88122(8581 2
during the reporting period. Exclude accounts. 8818818513228 |28] . slgglegizsl g
' Date interest {Termif Guinol 2o Sn ng 33 33 3% ?—?Ki' wg ‘QE
Creditors {Name and Address) Type of Liability fncurred § Rate applicable |l @l ww | vl e ivn |[On |vanlasinee 654'.
Examples  |oocDigictiank Washington DC_ | Mortgage on veptal property Delaware B 1991 i 86 3 2Syrs § 0 1\ x b L 0 4 4 4 L p ]
John Jones, Washington, DC | Promissory note 1999 10% on demand X . ' .
1
2
3
&
)

*This category applies only if the lability is solely that of the f;iar s spouse or dependent children, If the liability is that of the filer or a'joint liability of the fﬂer
with the spouse or dependent children, 'mark the other higher c*tteccnes, as appropriate.

Part II: Agreements or Arrangements

Report your agreements or arrangements for: (1) continuing participation in an

empicyee benefit plan {e.g

. pension, 401%, deferred compensation); (2) continua-

tion of payment by a former empliover (including severance payments); (3) leaves

of absence; and (4} future employment. See instructions regarding the report-
ing of negotiations for any of these arrangements or benefits,

None D

Status and Terms of any Agreement or Arrangement Parties Date
Example Pursuant to partnership agreement, will receive lump sum payment of capital account & partnership share Doe Jones & Smith, Hometown, State 7/85
. caleulated on service performed through 1/00.

11 Pursuant to company's compensation policy, | wil receive & performance-based bonus for sarvices renderad in 2011 up the date of Tysons Financial Group, Inc., Leeds, NJ 08/98
resignation.

21 pursuant to the TFG deferrad compensaﬁdn phan, the balance of my account will be distributed in 12 quarierly paymenis starting within | Tysons Financial Group, inc., Leeds, NJ 8/98
90 days of resignation.

31 Vested stock options wilt be exercised or forfaitad within 80 days of confirmation. if [ divest the options by exarcising them, | will divest Tysons Financial Group, Inc., Lesds, NJ 8/98
resulting stock within 80 days of confirmation. Unvestad options will be forfeited at resignation.

41 pursuant o the company's cofnpensalion plan, my unvested restricted stock units will be forfelted at resignation. Tysons Financial Group, inc., Leeds, NJ 10108

31 conlinued participation in Tysons Financial Group 401(k). No further contributions by employer. Continued participation in defined Tysons Financial Group, inc., Leeds, NJ 4/89
benefit plan. ) )

6 {1 Pursuant lo company’s compensation policy, my spouse and ! will continue o recelve free health insurancs, Tysons Financial Group, Inc., Leeds, NJ a/08
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OGE Form: 278 (Rev. 09/2010)
5 CER. Part 2634
1.5, Office of Government Bthics

Executive Branch Personnel PUBLIC FINANCIAL DISCLOSURE REPORT

Form Approved;
OMB Ne. 3209 - 0001

Individual’s Name

Date of.ﬁpp.ointment,(,‘andid;acy, Election,! g o p:o rting mcumbent Calendar Year New Entrant, Termination TernsinationDate (IFAppl-
orNQmmatmn (Month, Day, Yeart Status Covered by Report Nominee, or Eiler D cable) (Montlh, Day, Year}
{Check Appropiate Candidate
Boxes)
Reporting Last Name First Name and Middle Initial
Maxwell James

Title of Position

Department or Agency (If Applicable)

Fee for Late Filing

Any individual who is required to file
this report and does so more than 30 days
after the date the repori is required to be
filed, or, if an extension is granted, more
than 30 days after the last day of the
filing extension period, shall be subject
fo a $200 fee.

Position for' Which
Filing

Commissioner

Federal Insurance Commission

Location of

Present Office
{or forwarding address)

Address {Number, Street, City, State , and ZIP Code)
456 A St SW. Washington, DC 20000

Telephone Wo. {Include Area Code}

202-5556-6558

Position{s) Held with the Federal
Government During the Preceding
12 Months (If Not Same as Above)

Title of Position{s) and Date(s) Held

Presidentizl Nominees Subject
to Senate Confirmation

Name of Congressional Committee Considering Nomination

De You Intend to Create a Qualified Diversified Trust?

Commitiee on Banking, Houslng and Urban Affairs

No

D Yes

Certification.

Sigmature of 'Répért-ing'indiui'dmrl .

Date (Ménth; 'D'ay,' Year) .

ICERTIFY thatthe statements 1 have
madeon this form and all attached
schedudes are true, complete and correct
tothebest of my knowledge.

Other Review
(¥ desiredby
agency)

Signature of Other Reviewer

Date (Month, Day, Year)

AgencyEthics Official's Opinion

Signature of Designated Agency Ethics Official/Reviewing Official

Date (Month, Day, Year)

On the basis of information contained in fhis
report, § conclude that the fler is in compliance
with applicable laws and regulations (subject to
any cominents in the box below).

Office of Government Bthics
Use Only

Signature

Date (Month, Day, Year)

Comments of Reviewing Officials (If additional space is required, use the reverse side of this sheet)

(Check box if filing extension granted & Indicate number of days

m)D

{Check box if comments are continued on the reverse side) [::]

Reporting Periods
Incumbents: The reporting period is
the preceding calendar yvear except Part
i of Schedule C and Part I of Schedule D
where you must also include the filing
year up to the date yvou file. Partll of
Schedule I} is not applicable.

Termination Filers: The reporting
period begins at the end of the period
covered by your previous filing and ends
at the date of termination, Part If of
Schedule I is not applicable,

Nominees, New Entrants and
Candidates for President and
Vice Pregidemiy

Schedule A--The reporting period
for income {BLOCK ) is the preceding
calendar year and the current calendar
year upto the date of filing. Value assets
as of any date you choose that is within
31 days of the date of filing,

Schedule B--Not applicable.

Schedule C, Part I {Liabilities)--The
reporting period is the preceding calendar
vear and the current calendar year up to
any dafe you choose that is within 31 days
of the date of filing,

Schedule C, Part II (Agreements or
Arrangements)-—-Show any agreements or
arrangements as of the date of filing.

Schedule D ~-The reporting period fs.
the preceding tw o calendar years and
the current calendar year up to the date
of filing.

Agency Use Only

OGE Use Only

Supersedes SE 278 Bditions.
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5 C.ER, Part 2634
U.S8. Office of Government Ethics

Reporting Individual's Name Page Number
Maxwell, James , ' SCHEDULE A
; . 2 of
Assets and Income ValuationofAssets Income: type and amount. If “None (or less than $201)” is
at close of reporting period checked, no other entry is needed in Block C for that item.
BLOCK A BLOCK B BLOCK C
For you, your spouse, and dependent children, §. . . o N Type Amount
report each asset held for investment or the § - - )
production of income which had a fair market § . o
value exceecing $1,000 at theclose of the report- = o IRIS ’g —1
ing period, or which generated more than $200 8 o alals =1 ol B 8
in income during the reporting period, together § 27 olold =SI=a e b QF 2 g Other Date
with such income. 43 loid|&Ie L9 o Ll o{e <2 Income (Mo, Day,
ol 18|22 el g 3 = lolg8lglgse 18 (Specify Yr.)
Far yourself, also repost the source and actual § B IS SIS SIS IS 1SS [H (S g Ao | Sl lololsSis8 = = Q|81 Type &
amount of earned income exceeding §200 (other J© QSIS i =[S 1% 9 | {31 S Y g o whal@l@IRILIgIS | ={S]*]| 3] Actual Only if
thanfromtheU.S, Govermmnent}, Foryourspouse, § &0 10 =198 19 18 [ G ] 1 e i = 21 o' glalzl elieisoletd] Sl ol amouwnt) IHenoraria
report the source but not the amount of earned §. &[S |1 | V[ LIS IS [ E = R~ BESIIGIRISITIT § 518
income of more than $1,000 {exceptreportthe F 51 vt |~ SIS IS Q2 IS IRIBIZITIS IS Y= | D Is=1813ISl R
actual amount of any honoraria over $200 of = ICICIQIC IOl IQIQ IO lela | sk R B Bleid=l i I=i=i-ioiclslBic] &
your spouse) i2lILCld|dicl LI i Wi Tl B | S jgigdelix 8 QIieieigs] i)
< cH ) R R o000 s e AR N S A AN i Esq It i) i R A ol et
Cenitral Airlines Common X x 1%
kS —— PO e, [ Ui, IS SRS WY WO SV AU O SO S B e e T O R L e TSI VNV ST FRRYS: WA FUNAE VI Sy : MU
Examples Doe Jones & Smith, Hometown, State o X L j E ) {‘:;’f}i“;‘;‘fgélﬁ%ﬁ
P it (et Voot et ot v o wonan wamasw: susafls massas] sassui It gt rrer ey matume senber mardar sl st v | v oos Srovve oo i mafli vmafos psads masis] prtvety St v [ g b o waher smde s — —— e — —_——
Kempstone Equity Ful}d X ) X o . ) ‘
A Heartland S00 index Fund : . ' x X x : '
1 Tysons Financial Group, Inc, ' ‘ . : : ’ Salary & Bonus
. : : $467,500
2 Tysons Financial Group, Inc. - benus receivable - . ] - '
for 2011 | X 11X
3 Tyseng Financial Group, Inc. deferred . : % . %
compénsation {tracks S&P 500) C !
4 Tysons Financial Group, Inc. stock opiions - .
{value not readily ascertainable) ) ' : ) X
3 1--1800 vested shares: strike 827, exp. 3/2013
--2300 unvested shares:
6 strike §28, vest 712013, exp. 472014

* This category applies only if the asset/income is solely that of the filer's spouse or dependent children. If the asset/income is ejther that of the filer or jointly held
by the filer with the spouse or dependent children, mark the ather higher categories of vaiue, as appropriate, .
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OGE Form 278 (Rev, 0972010)
5 CFR Part 2634
1.8, Office of Government Eihics

Reporting Individual's Name

Maxwell, James

SCHEDULE A continued
(Use only if needed)

Page Number

3 of

Assetsand Income

ValuationofAssets

Income: type and amount. If “None {or less than $201)" is
at close of reporting period checked, no other entry is needed in Block C for that item.
BLOCK A BLOCK B BLOCK C

o : Tvpe Amount
~ Aolel ERE 1T
— jole . .
2 1 1g1gl& g = B (3
ol ol 1812g N 2 : Q = Other Date
i , olold SR p’ = & ' & <.
o o 8 8 SO 8 8 Q. = " & o g: Income | ({Mo., Day,
21o18181318 8518122118 g g |ol8ls|Sls| 8] of Goeaty | ¥z
HiBiRiginiS|2diglgdi®isigd g iz = Sl 12leieicisicistin| o Teed )
mﬁ%ggm_*q}e?sd_ggg g Al oS |R|SIRS 1S | |2 ] 2} Actual Only if
Gleleslee] S 1TINIRl =1 <1211 {5 & 2 HiGIS|a| =B BT |S] | 8} Amount) | Honoraria
TEAEY Y 0 ) 0} Sl = ; “ Ll Dol P R 20 K- A RO oo
A QIS I Z O g [T Yy Sl CE il AL A BSS Bl
oﬁgg'ooom“ A R R R - R Rl el =R il e
g CIOIGIal@ioiIfietR iR IClulg{ i Ei | =i loldlel Ol w
gileiQiSiSIs LIl Liggigleloi=lel2Ieie|2 || S| ai @] w
ElS oot ol @ig) Y e o o LS EE RIS IR el s b ST S 8T 8
_zm%mﬁ.gﬁo,s‘a,;@wo;ﬁ:édo&ﬁ&‘-z%5%&2‘3.@5_6%O

1 Tysons Financial Group, ln;:. RS8Us % ®

2 Tysons Financial Group, Inc. sfock X % %

3 1 Tysons Financial Group defined benefit pension Will racaive

N . $2.000/monih
plan {vaiue not readily asceriainable) atage &2
4 Tysons Financial Group, Ing. 401(k):
5 o
TFG Fidelity Modergte Growth Fund % % %

6

7

8

o

* This category applies only if the asset/income is solely that of the filer's spouse or dependent children. If tlie asset/income is either that of the filer or jointly heid
by the filer with the spouse or dependent children, mark the other higher categories of value, as appropriafe.
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SCER, Part 2634
V.S, Office of Government Bthics

Reporting mdividual's Name
Maxwell, James

SCHEDULE C

Page Number

19 of

Part1: Liabilities

Report liabilities over $10,000 owed
to any one creditor at any time
during the reporting period by you,

a mortgage on your personal residence
unless it is rented out; loans secured by
automobiles, household furniture

or appliances; and liabilities owed to

None

‘Category of Amount or Value {x}

your spouse, or dependent children. certain relatives listed in instructions. - ‘ " RPN BN g R =] §

Check the highest amount owed See instructions for revolving charge Coliollelselagln8l 21881832281 T

during the reporting period. Exclude accounts. 28|88i8%|23158%(|98] g]88|88|88]. &

Dare Interest | Term if SufnolgSioalEo el g | 2R Bal iy @53.'
Creditors (Natme and Address) Type of Liabitity Incurred | Rate applicable | BH [ BR[EH BB BH |Ga (o8 [ed BE|wE |84
irst Distri i - AT 1991 25 yis. S
Eamples  prrstbistictiank Washington, DG __ | Mortgage on rental property, Delaware & 1900 L 8% L 2y A L e
John Fones, Washington, DC Promissory note 199¢ 10% on demand . X

T :

2

3

4

5

*This category apphes only if the Hability is solely that of the filer's spouse or dependent children. If the liability is that of the filer or a joint liability of the filer
with the spouse or dependent children, mark the other higher categories, as appropriate.

Part II: Agreements or Arrangements

Report your agri&ements or arrangements for: (1) continuing participation in an
employee benefit plan {e.g. pension, 401k, deferred compensation); {2) continua-
tion of payment by a former employer (including severance payvments}; (3) leaves

of absence; and (4) future employment. See instructions regarding the report-
ing of negotiations for any of these arrangements or benefits.

None D

Status and Terms of any Agreement or AtTangement Parties Date
Example Pursuant to partnership agreement, will receive lump suﬁ payment of capital account & partnership share Doe Jones & Smith, Hometown, State 7/85
_ caleuiated on service performed through 1/00.

1} Pursuant to company's compensation policy, | will receive a performance-based bonus for services rendered in 2011 up the date of Tysons Financlal Group, inc., Leads, NJ 08/98
resignation, ’

“} Pursuant to he TEG deferred compensation plan, the baiance of my account will be distributed in 12 gquarterly paymenis starling within | Tysons Finandial Group, inc., Leads, NJ /o8
90 davys of resignation,

3 Vested stock options will be exercised or forfeited within 90 days of confirmation. if 1 divest the options by exerclsing them, | will divast Tysons Financial Group, Inc., Leeds, NJ /98
resuliing stock within 80 days of confirmation, Unvested options will be forfeited at resignation,

41 Pursuant bo the company's compensation plan, my unvested restrictad stock units will be forfeited at resignation. Tysons Financlal Group, inc., Leeds, NJ 10/08

5 | Continued participation in Tysons Financial Group 401(k). No further contributions by employer. Continued participafion In defined Tysons Finangial Group, Inc., Leeds, NJ 4189
benefit plan. . . . .

& | Pussuant fo company's compensation policy, my spouse and | will continue to receive free health insurance. Tysons Financial Group, inc., Leads, NJ 8/08
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GGE Form 278 (Rev. 09/2610)
5 CER. Part 2634
11.8. Office of Govérnment Ethics

Reporting Individual's Name
Maxwell, James

SCHEDULE D

Page Number

.20 of

Part I: Positions Held Outside U.S. Government

Report any pogitions held during the applicable reporting period, whether compen-
sated or not. Positions include but are not limited to those of an officer, diractor,

organization or educational institution. Exclude positions with religious,

social, fraternal, or political entities and those solely of an honorary

Report sources of more than $5,000 compensation received bf YOU O your
business affiliation for services provided directly by vou during any one year of
the reporting period. This includes the names of clients and customers of any
corporation, firm, partnership, or other business enterprise, or any other

non-profit organization when

trustee, general partner, proprietor, representative, employee, or consultant of nature,
any corporauon firm, partnership, or other business enterprise or any non-profit None D
Crganization {Name and Address) Type of Organization Position Held From (Mo., Y1)} To Me,Yr.)
Mat't Assn. of Rock Collectors NY Non-profit education Presicdent &/92 Present
Examples Doe johes & Smith, Hometown State Eaw firm Partner 7/85 1700
1 ; . s
Tysons Pinancm Group, Inc., Leeds, NJ Corporation Vice President 04/1980 Present
2
3
4
S
[
Part II: Compensation in Excess of $5,000 Paid by One Source Do not complete this part if you are an

Incumbent, Termination Filer, or Vice
Presidential or Presidential Candidate.

vou directly provided the
services generating a fee or payment of more than $5,000. You

need not report the U.5, Government as a source,

None D

Source (Namne and Address)

Brief Description of Duties

Doe Jones & Smith, Hometown, State

EXATNDIES L o e e e fitei i s M e o R e AR Ml e oy e

Metro University (client of Doe Jones & Smith), Monaytown, State

Legal services

Tegal services in connection with umversxty construction

1

Tysons Financial Group, Inc., Leeds, NJ

Vice President for Global Opportunities

L
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Angist 24,2011

- Danielle E. Olsen

(General Counsel

Federal Insurance Commission
456 A St. SW.,

Washington, DC 20000

Dear Ms. Olsen:

The purpose of this letter is to describe the steps that 1 will take to avoid any actual or
apparent conflict of interest in the event that I am confirmed for the position of Commissioner,
Federal Insurance Commission.

As required by 18 U.S.C. § 208(a), I will not participate personally and substantially in
any particular matter that has a-direct and pfedictable effect on my financial interests or those of
any person whose interests are imputed to the, unless I first obtain a written waiver, pursuant to
18 U.S.C. § 208(b)(1), or qualify for a regulatory exemption, pursuant to 18 U.S.C. § 208(b)(2).
Tunderstand that the interests of the following persons are imputed to me: any spouse or minor
child of mine; any general partner of a parthership in which I am a limited or general partner; any
organization in which I serve as officer, ditéctor, trustee, general partner or employee; and any
person or organization with which I am negotiating or have an arrangement concerning
prospective employment.

Upon confirmation, I will resign from my position with Tysons Financial Group, Inc.
(“TFG”). Pursuant to TFG’s compensatiori policy for departing executives, I am entitled to
receive an annual bonus for calendar year 2011 following my resignation. TFG will calculate
this bonus using an objective formula that is based solely on the company’s earnings for the
period from January 1, 2011 through the date of my resignation. If I begin my service as
Commissioner prior to receiving this payment, I will not participate personally and substantially
in any particular matter that has a direct and predictable effect on the ability or willingness of.
TFG to make this payment, unless I first obtain a written waiver, pursuant to 18 U.S.C.

§ 208(b)(1).

I currently hold the following equity interests in TFG: common stock; unvested and
vested stock options; and unvested restrictéd stock units. I will forfeit all TFG stock options and
restricted stock units that are unvested at the time of my resignation. Within 90 days of my
confirmation, I will divest all of my common stock and all of my vested stock options in TFG. If
I divest the stock options by exercising them, [ will divest the resulting stock within 90 days of
my confirrnation. Until I have divested all of these financial interests, I will not participate
personally and substantially in any particular matter that has a direct and predictable effect on the
financial interests of TFG unless I first obtiin a written waiver, pursuant to 18 U.S.C.

§ 208(b)(1), or qualify for a regulatory exemption, pursuant to 18 U.S.C. § 208(b)}2). In
addition, for a period of one year after my resignation, I will not participate personally and
substantially in any particular matter involving specific parties in which TFG is a party or
represents a party, unless I am first authorized to participate, pursuant to 5 C.FR. § 2635.502(d).



[

I am a participant in the TFG Executive Deferred Compensation Plan. The balance of my
deferred compensation account will be distributed in 12 guarterly payments, beginning within 90
days of my resignation. I will not participate personally and substantially in any particular
matter that has a direct and predictable effect on the ability or willingness of TFG to make these
payments, unless I ﬂrst obtain a written waiver, pursuant to 18 U.S.C. § 208(b)(1).

Under the TFG Executive Health Pldn, my spouse and I will continue to receive free
health insurance, consistent with the corporation’s practice for departing executives. TFG will

~ continue making all payments to the health provider under this plan for as long as either I or my

spouse is living. I will not participate personally and substantially in any particular matter that
has a direct and predictable effect on the ability or willingness of TFG to make these payments,
unless I first obtain a written waiver, pursuant to 18 U.S.C. § 208(b)(1).

...Jother ethics commitments]

Finally, I understand that as an appointee I am required to sign the Ethics Pledge (Exec.
Order No. 13490) and that I will be bound by the requirements and restrictions therein in
addition to the commitments I have made ij1 this and any other ethics agreerment.

Sincerely,

James Maxwell



18th National Government Ethics Conference:

Developing Real Agency-Wide Support for
Your Ethics Program

Sean C. Dent, Associate General Counsel
Federal Housing Finance Agency

Karen Dalheim, Senior Attorney
U.S. Department of Defense

September 2011



Program Objectives A

Identify proven ways to increase support for your ethics program
Explain strategies for improving communication and outreach techniques
Apply key approaches to realistic work scenarios

Meet a new colleague
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Shock - Do you realize what this means for me?
Worry - But I don’t want to go to jail.

Anger - I'm so upset I don’t know what I'll do!
Disbelief - You're joking, right?




Shakespeare on Honesty @

“To be honest as this world goes
is to be one man picked out of ten thousand.”
-Hamlet

“All men have their faults, and honesty is his.”
- Timon of Athens

“Take note, take note, O world.
To be direct and honest is not safe.”

- Othello http:/ /en.wikipedia.org/wiki/File:Shakespeare.jpg



http://en.wikipedia.org/wiki/File:Shakespeare.jpg�

Machiavelli on Appearances @

“Every one admits how praiseworthy it is in

a prince to keep faith, and to live with integrity
and not with craft. [I]t is unnecessary for a prince
to have all the good qualities I have

enumerated, but it is very necessary to appear

to have them. [T]o have them and always
observe them is injurious, [but] to appear to

have them is useful.”
- The Prince (1532).

http:/ /en.wikipedia.org/wiki/File:Portrait_of Niccol%C3%B2 Machiavelli by Santi_di_Tito.jpg
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Five Ways to Increase Program Support A

o]

Manage expectations before they manage you
Physically demonstrate your availability to employees
Broaden the moral perspective of employees
Incorporate ethics into agency operations

Address the ethical hazards of leadership



Manage expectations before they manage you

m  Help employees to develop moral imagination
m Highlight both goal and vision

m  Be authentic - is what everyone wants wrong?
m  Appreciate that collateral damage may occur

m  Acknowledge the existence of ethical luck
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Physically demonstrate your availability @

Your job is to make sure employees know who you are BEFORE they need you.

CFC Events

Office Parties
Award Ceremonies
Blood Drives

Yoga Classes
Softball Teams

Employee Appreciation Events
Town Halls

You will many receive questions and develop valuable relationships.



Broaden the moral perspective of employees A

o]

Effective compliance programs and values-based ethics programs are

interdependent
Compliance-based Ethics Values-based Ethics
Focuses on rules and consequences Focuses on enhancing ethical
of breaking rules. decision making and doing the

“right” thing.




Broaden the moral perspective of employee
[ Prea]]

Ethical Decision-Making Quick Test

Is it legal? Is it right?

How would it look on the front
page of the Washington Post?

%

NEWSPAPER
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Incorporate ethics into agency operations A

Alternative Dispute Resolution

Annual Strategic Plan

Annual Awards Program

Agency Committees (non-voting member)
Personnel Policies

Organizational Charts



Incorporate ethics into agency operations A

I@I

: Concern
Primary Contact:
Immediate
Supervisor

Refers Concern

Concern
Secondary
Contact: Higher [
Level Supervisor

Refers Concern



Address the ethical hazards of leadership

m FEthical leaders and effective leaders are not mutually exclusive
m Jtis aleaders duty to care about ethics

m  Self control and moral learning are critical

m [eaders are responsible for the unethical decisions of others

m Take time to engage in self reflection

P6452



B As ethics officials, we play a critical role in fostering support for our
programs and modeling ethical behaviors.

B All of us can strengthen our ethics programs by improving outreach
techniques and promoting ethical decision-making.



Questions @
I FHFA

Need more information?

B Contact Sean C. Dent at 202-414-3099 or Sean.Dent@fhfa.cov

B Contact Karen Dalheim at 703-571-9446 or Karen.Dalheim@osd.mil

P5500
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CASE STUDY FACTS

1. New Agency: Agency for Renewable Energy Sources (ARES)

The United States is experiencing a sustained period of high gasoline and heating oil prices. These high
prices have created a public outcry that the “old energy” companies are manipulating energy prices
because of their monopoly on energy supplies. Good Government groups have also criticized the
Government for not doing enough to promote “new energy.”

To address criticism of U.S. domestic energy policy and violence at gas stations, Congress created a new
agency whose sole focus is to help the nation diversify its energy portfolio and help address national
energy supply shortages. ARES will promote and help expand the use of various renewable energy
sources. You are the new DAEO for ARES whose motto is “Tomorrow’s Energy Today.”

2. Forming New Advisory Committees:

The Director of ARES will be creating at least two advisory committees to help the agency accomplish its
national energy promotion and expansion mission (some have called ARES’ mission as the “New
Manhattan Project” and others have dubbed it the “New Deal” on Energy).

ARES’ organic statute provides for the creation of these two committees:

(1) Advisory Committee for Compliance with Energy Efficiency Standards (ACCEES).
(2) Renewable Energy Advisory Panel — (statute only authorizes REAP’s creation).

3. Information on Two Prospective Committee Members:
Meet Johnny Solaris (Prospective Member #1) & Robert Wendmills (Prospective Member #2).

The new Director of ARES has asked both #1 & #2 to serve on these advisory committees. While visiting
ARES, both #1 & #2 show up at your office. They were sent to you by the CMO. Your CMO is concerned
about possible ethics and conflicts issues they might have once they begin their work on the committee.
You've told the CMO that you want to have the opportunity to meet with persons who will be providing the
agency any type of advisory or technical services.
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#1 & #2 have been asked to provide their advice and views on matters involving the energy industry,
including new ways to enhance potential energy supplies. They will be providing only temporary services.
They may be expected to meet periodically as well as do some administrative and preparatory reading
work at home.

#1 Has extensive knowledge and expertise of energy exploration, development, and distribution.

#1 Has served in both Federal and State Governments and has provided some consulting services,
but he is not and has never been a lobbyist registered under the Lobbying Disclosure Act.

#1 Will be paid for his services including travel expenses and per diem.

#1 REAP staff recommended his name as a possible member and he is a professor at the University of
Southern California with impeccable energy credentials; he founded a non-profit group and serves as a
Board member of the Energy for Tomorrow Institute.

#1 The Agency may ask #1 to speak at the United Nations at “Global Energy Needs Il Session.”

#2 Has knowledge of the energy industry, including ways of financing “new energy” development.

#2 Was recommended by some energy companies.

#2 Will not receive pay for his services, but will receive travel reimbursement.

#2 Does private energy consulting and has stock in several venture capital companies.

#2 Has served as a spokesperson for “clean energy groups” at energy forums held nationwide.

LIST OF RESOURCE MATERIALS

DAEOgrams

B “Guidance on Waivers under 18 U.S.C. § 208(b), Authorizations Under 5
C.F.R. 8 2635.502(d), and Waivers of Requirements under Agency
Supplemental Regulations” - April 22, 2010, DO-10-005

B “New OLC Opinion on the Emoluments Clause and Service on Advisory
Boards” - August 6, 2007, DO-07-024

B "Counting Days of Service for Special Government Employees" -
January 19, 2007, DO-07-002

B "Federal Advisory Committee Appointments”- August 12, 2005 - DO-05-
12

B "SGEs and Representatives on Federal Advisory Committees” -
July 19, 2004 - DO-04-022

B "Financial Disclosure Reporting Requirements for Special
Government Employees” - October 23, 2003, DO-03-021

B “Summary of Ethical Requirements Applicable to Special
Government Employees” - February 15, 2000, DO-00-003




OGE informal Advisory Opinions

82 x 22 (member designation)

84 x 04 (counting of days)

90 x 05 (volunteers)

93 x 14 (representative status)

00 x 07 (not arbiter of employee status)
07 x 04 (waivers)

07 x 9 (personal services contracts)

OGE Requlations

5 C.F.R. Part 2640.301 et. seq. (individual waivers)

5 C.F.R. § 2640.203(g)(3) (SGE employment exemption)

Other Sources:

5 U.S.C. app. Il § 2 (definition of “advisory committee”)

5 U.S.C. § 2104 (definition of officer)

5 U.S.C. § 2105 (definition of employee)

18 U.S.C. 202(a) (definition of special Government employee)

OLC Op. 12-9-93 (status of members)

OLC Op. 5-8-02 (application of conflict of interest laws to appointees)

OGE Ethics Program Review Guidelines for SGEs, (see Section IX, p. 40-45)

House Lobbyist Disclosure Database:
http://disclosures.house.gov/ld/Idsearch.aspx

Senate Lobbyist Disclosure Database:
http://soprweb.senate.gov/index.cfim?event=choosefields
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“Application of the Emoluments Clause to a Member of the President’s Council on
Bioethics” (March 9, 2005):
http://www.justice.gov/olc/2005/050309_emoluments_clause.pdf

“Application of the Emoluments Clause to a Member of Federal Bureau of
Investigation Director's Advisory Board (June 15, 2007):
http://www.justice.gov/olc/2007/fbi_advisory board_opinion_061507.pdf

“Financial Interest of Nonprofit Organizations” (January 11, 2006):
http://www.justice.gov/olc/11106nonprofitboards. pdf

Appointment Authorities:

Details: Intergovernmental Volunteers:

B 31 U.S.C.81535 Personnel Act: B 31U.S.C.§81342

B 5U.S.C.§3341 B 5U.S.C. Chapter m 5U.S.C.§3111

B 5 C.F.R. §8300.301 33, Subchapter Vi B 5C.F.R. Part 308
B 5C.F.R. Part334

Experts and Personal Services

Consultants: Contract: RESERVED

® 5U.S.C. §3109 m 48 C.F.R. 37.104

B 5C.F.R. Part 304

Training for SGEs

OGE Online training module for SGEs on ethics rules**

To Serve with Honor, A Guide on the Ethics rules That Apply to Advisory
Committee Members Serving As Special Government Employees, OGE, March
2008**

References for FACA

The Federal Advisory Committee Act (FACA) - 5 U.S.C. App, P.L. 92-463
http://www.gsa.qov/portal/category/21244

FACA Implementing Regulations - 41 CFR 102-3
http://www.gsa.qgov/portal/category/21244

FACA Information
www.eFACA.gov
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B FACA Database or Shared Management System
www.gsa.gov/facadatabase

B Guidance on Preparing Advisory Committee Charters
http://www.gsa.gov/portal/category/21243

B GSA Guidance on Use of Lobbyists on Advisory Committees
http://www.gsa.gov/portal/category/21243

**Note: OGE Regulations, DAEOgrams or Legal Advisories, Informal Advisory
Opinions, and OGE Program Review Guidelines are all available on OGE’s Website at
www.oge.gov. Due to the launch of OGE’s new website after the printing of this
packet, we could not provide you the new website addresses of the OGE materials listed
above.

Invitation Letter to a Prospective Member (SGE Status)

Mr. Johnny Solaris

University of Southern California
12 Pacific Ocean Drive
Pasadena, CA 90095

Dear Mr. Solaris:

| am writing to invite you to serve as a [Special Government Employee (SGE)] member of the
Renewable Energy Advisory Panel (REAP) for a one-year term beginning September 12, 2011. | am
enclosing a copy of the Board’s charter for your information.

As a[n SGE] member of the committee, you will be asked to share your [best independent] judgment on
issues related to energy exploration, development, and distribution focusing on alternative energy sources
and diversification. The Committee’s first meeting will be held in Washington, DC, on October 16, 2011. A
copy of the meeting agenda will be forwarded to you in the near future. As a[n] [SGE] member, you will
receive compensation from ARES, including reimbursement for travel and per diem, in lieu of subsistence,
when travel is required.

Upon receipt of your acceptance, you will be asked to complete personnel forms, which will be sent under
separate cover and require your immediate attention. You will be required to complete a confidential
financial disclosure report (OGE Form 450). [As an SGE, you will be subject to Federal ethics rules
and requirements. For your information, we have enclosed a copy of a short booklet discussing
the application of these ethics rules to SGEs.]

I trust you will find it possible to accept this invitation, and give us the benefit of your experience with and
viewpoints on important national energy issues that will be considered by this committee. You may
indicate your acceptance or declination by signing and returning the enclosed Acknowledgement of
Invitation by mail or facsimile at the following address by September 26, 2011:
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Mr. Joe Hitrogrin

Designated Federal Official

Energy Policy Division

Agency for Renewable Energy Sources
1000 Sunshine Street, NW — Room 1221B
Washington, DC 20405

Fax: (202) 501-1007

Thank you for your assistance in this matter. Should you have any questions, please feel free to contact
Mr. Hitrogin at (202) 208-4462. Upon learning of your acceptance, Mr. Hitrogin will contact you concerning
the logistics for the Committee’s inaugural session.

Sincerely,

Sarah Geodermal

Director
Agency for Renewable Energy Sources

2 Enclosures [OGE 450 Form, SGE Booklet]




Invitation Letter to a Prospective Member (Representative)

September 12, 2011

Robert Wendmills

Alternative Energy Advisors, LLC
125 K Street, Suite 500
Washington, DC 20405

Dear Mr. Wendmills:
I am writing to invite you to serve as a [Representative] member on the Agency for Renewable

Energy Sources’ Renewable Energy Advisory Panel (REAP) for a one year term beginning on
September 12, 2011. | am enclosing a copy of the REAP’s charter for your information.

As a [Representative] member of REAP, you will be asked to represent the alternative energy
industry’s viewpoints [on energy exploration, development, and distribution focusing on
alternative energy sources and diversification] and help REAP in developing advice and
recommendations for ARES’ consideration. The first meeting will be held at October 16, 2011.
A copy of the agenda will be shortly forwarded to you. [Representative] members will not
receive compensation from ARES, but will receive reimbursement for travel and per diem, in lieu
of subsistence. [As arepresentative member, you will generally not be subject to any
Federal ethics rules applicable to SGE-members of REAP.]

| trust you will find it possible to accept this invitation and give us the benefit of [the renewable
energy industry’s] viewpoints on the important issues that will be considered by REAP. You
may indicate your acceptance or declination by signing and returning the enclosed
Acknowledgement of Invitation by mail or facsimile at the following address by September 26,
2011:

Mr. Joe Hitrogin

Designated Federal Official

Energy Policy Division

Agency for Renewable Energy Sources
1000 Sunshine Street, N\W — Room 1221B
Washington, DC 20405

Fax: (202) 501-1007

Upon receipt of your acceptance, Mr. Hitrogin will contact you concerning the logistics for
REAP’s inaugural session. Any questions you have may be directed to Mr. Hitrogin.

Sincerely,

Sarah Geodermal

Director

Agency for Renewable Energy Sources

Enclosure




September 1, 2011

MEMORANDUM TO: Johnny Solaris

FROM: John L. Szabo
Ethics Counselor
Office of the General Counsel

SUBJECT: REVIEW OF FINANCIAL DISCLOSURE REPORT

| reviewed the confidential financial disclosure report (OGE Form 450) that you signed on
July 1, 2011, as a new member of the Renewable Energy Advisory Panel (REAP).

On the basis of this review, | signed the report, subject to the condition that you not personally
and substantially participate, as a REAP member, in any particular Government matter that will
directly and predictably affect the financial interest of the Energy for Tomorrow Institute (ETI),
unless you obtain in advance a waiver, pursuant to 18 U.S.C. § 208(b)(3).

This determination is based on 18 U.S.C. § 208(a), which prohibits special Government
employees, such as REAP members, from participating in a particular matter which will have a
direct and predictable affect on their financial interest or the financial interest of their spouse;
minor children; any organization they serve as officer, director, trustee, general partner, or
employee; or any person with whom they are negotiating with or have an arrangement
concerning future employment, unless they receive an advance waiver, pursuant to 18 U.S.C.

§ 208(b)(3). Under Management Directive 6.3, a member of REAP can receive this waiver from
the Director of the Agency for Renewable Energy Sources (ARES), if the Director determines,
after consultation with an ethics counselor in the Office of the General Counsel (OGC), that the
need for the member’s services outweighs the potential for a conflict of interest.

You reported that your Individual Retirement Account (IRA) contains stock issued by the General
Electric Company (GE), which has subsidiaries and major investments in the energy field. You
also reported owning the Vanguard Energy Investment Fund, which is an energy sector mutual
fund. Unless you receive a waiver pursuant to 18 U.S.C. § 208(b)(3), you should not participate
personally and substantially in any particular Government matter that directly and predictably
affects the financial interest of GE if your GE stock exceeds $15,000 in value. However, you
may participate in matters of general applicability affecting GE, if the value of your interest does
not exceed $25,000. If the value of your Vanguard Energy Investment Fund exceeds $50,000,
you should not participate personally and substantially in any particular matter that you know
directly and predictably affects the financial interest of any holding in the fund invested in the
energy sector, unless you receive a waiver.

With respect to your employer, the University of Southern California (USC), you are allowed, as
an advisory committee member, to participate personally and substantially in any particular
matter of general applicability affecting USC that does not have a special and distinct effect on
you or USC, other than as part of a class. 5 C.F.R. 8 2640.203(g). However, you should not
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participate in any particular matter involving parties (such as a contract or grant) that will directly
and predictably affect the financial interests of USC, unless you obtain in advance a waiver,
pursuant to 18 U.S.C. § 208(b)(3).

Because your spouse is employed by the Americans for Energy Independence, a position for
which she receives a fixed salary, you should not participate personally and substantially in any
particular matter that you know will have a direct and predictable effect on your spouse’s
compensation or employment. You should also not participate personally and substantially in
any particular matters involving specific parties in which the Americans for Energy Independence
is a party or represents a party, unless you are authorized in advance by the Director, Office of
Research, ARES, after consultation with an OGC ethics counselor, pursuantto 5 C.F.R.

§ 2635.502(d). You stated that, for the duration of your service on REAP, your spouse has
agreed not to communicate to ARES on behalf of her employer.

Moreover, you should not participate personally and substantially in any particular matter
involving specific parties if Constellation Energy Corporation is a party or represents a party, for
a period of one year from the date you last provided consulting services to Constellation Energy,
unless you are authorized in advance, pursuant to 5 C.F.R. § 2635.502(d). Unless you first
receive an authorization pursuant to 5 C.F.R. § 2635.502(d), you should not participate
personally and substantially in any particular matter involving specific parties in which the Sierra
Club is a party or represents a party, for a period of one year after you last provided service to
the Sierra Club.

Finally, prior to a committee meeting, you should apprise Mr. Joseph Hitrogin, the Designated
Federal Official for REAP, of any changes to the assets or positions listed on your financial
disclosure report. Please feel free to contact me if you have any questions regarding this advice
or any of the laws or regulations on conflicts of interest.

ccC: Sarah Geodermal, Director, ARES
Marvin M. Holder, Director, Office of Research, ARES
Joseph C. McGregor, Chairman, REAP
Joseph Hitrogin, DFO, REAP
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September 12, 2011

TO: Johnny Solaris
Member, Renewable Energy Advisory Panel
Agency for Renewable Energy Sources

FROM: Sarah Geodermal
Director
Agency for Renewable Energy Sources

RE: CONFLICT OF INTEREST WAIVER UNDER 18 U.S.C. § 208(b)(3)

This memorandum grants you a limited waiver from the provisions of the Federal
financial conflict of interest law, 18 U.S.C. § 208, regarding your participation as a
member of the Renewable Energy Advisory Panel (REAP), an advisory committee
established under the Federal Advisory Committee Act.

Section 208(a) prohibits Government employees, including special Government
employees (SGE), from participating personally and substantially in a particular matter
which will have a direct and predictable affect on their financial interest or the financial
interest of certain organizations with which they are affiliated (including their employers)
and other persons whose interests are imputed to them, such as their spouse, minor
children, or general partners.

Under 18 U.S.C. § 208(b)(3), an employee’s appointing official may grant a waiver of this
prohibition to an SGE serving on a Federal advisory committee, such as REAP, when
the individual has made full disclosure of the financial interests at issue and when the
need for the individual's services outweighs the potential for a conflict of interest.
Pursuant to Management Directive 6.3, | have been delegated the authority to grant
individual waivers under 18 U.S.C. 8 208(b)(3) to members serving on REAP, after
consultation with an ethics counselor in the Office of the General Counsel (OGC).

The REAP advises the Agency for Renewable Energy Sources (ARES) on matters of
energy exploration, development, and distribution, focusing on alternative energy
sources and diversification. You were appointed to REAP because of your extensive
knowledge and more than three decades of expertise in energy, including fossil fuels,
nuclear, solar, and wind power. Your involvement in the field of energy includes active
participation in prominent environmental organizations and more than two hundred
scientific journal articles that you authored. You have received the 2009 Bailey Award
for Environmental Excellence from the National Academy of Science and were
recognized by Science magazine as one of the ten most significant leaders in alternative
energy. The agency committee, that reviewed applications for membership on REAP,
noted that it would be difficult to find someone else who has the same background and
expertise that is needed for this panel.
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The financial disclosure report you submitted lists your membership on the board of
directors for the Energy for Tomorrow Institute (ETI), which receives research grants
from ARES. Although you receive no compensation for your service on the ETI board
nor receive any compensation from any ARES grants to the ETI, the financial interest of
the ETI is imputed to you under 18 U.S.C. § 208.

Under 18 U.S.C. 8§ 208(a), a Federal employee may not participate in any particular
matter affecting his or her financial interest, unless the employee receives a waiver. This
limited waiver permits you to participate personally and substantially in any particular
matter of general applicability that would affect the financial interest of the ETI, based on
the following considerations:

(1) The Government has a particularly strong need for your services in light of
your extensive experience, insights, and knowledge. REAP members are selected not
only for their specialized knowledge, but also for their diversity, composed of persons
who have different technical, scientific, technological, or other perspectives. This
diversity ensures that no one member is in a position to determine policy in favor of one
affected interest, which serves as a restraint against real or apparent threats to REAP's
objectivity.

(2) Itis expected that, in carrying out its mission, REAP will focus largely, if not
exclusively, on general policy matters. In general, considerations of broad policy options
that are directed to the interests of a large and diverse group of persons do not create a
conflict under 18 U.S.C. 8§ 208. However, committee discussions and deliberations may
also involve particular matters of general applicability (e.g., regulations, legislation,
guidelines, etc.). Itis well recognized that particular matters of general applicability pose
less risk of a conflict of interest as they do not have a unique or special affect upon the
interests or legal rights and responsibilities of a specific person or organization.

(3) Federal advisory committees, like REAP, are necessarily composed of
persons who are associated with those academic and industry sectors that are the
primary subject of a committee's work. Consequently, it is expected that persons
qualified to serve on REAP will have interests, financial and otherwise, in its work. This
includes not only employment interests, but also investment interests, as experience has
shown that experts frequently acquire securities through their employment or as a result
of familiarity with the programs of other similar companies or industry sectors. That a
member may have a financial interest that may be affected is simply unavoidable in view
of the work and membership of REAP.

(4) The Office of Government Ethics has issued certain regulatory exemptions to
the conflict of interest statute, such as an exemption permitting special Government
employees (SGE) serving on advisory committees to participate in particular matters of
general applicability in certain cases when the SGE’s financial interests consist of their
non-Federal employment interests (5 C.F.R. 8 2640.203(g)), as well as other regulatory

13




exemptions for certain securities and other financial interests that may also be applicable
and allow an SGE’s participation in certain particular matters.

Accordingly, based on my review of your financial interests, as well as other pertinent
information, including the knowledge and expertise you provide to REAP, | have
determined, after consultation with an OGC ethics counselor, that the need for your
service on REAP outweighs the potential for a conflict of interest created by the financial
interest from your membership on the board of the ETI.

Therefore, | hereby issue you a waiver to allow your participation as a REAP member in
matters of general applicability that could have a direct and predictable effect on you or
ETI, provided that the proposed matter would not have a special or distinct effect on you
or ETI, other than as part of a class. This waiver does not extend to your participation in
any particular matters involving parties that affect the ETI, such as a contract, license, or
grant.

The OGC, after consulting with the Office of Government Ethics, has no objection to the
issuance of this waiver.

CcC: Marvin M. Holder, Director, Office of Research ARES
Joseph C. McGregor, Chairman, REAP
Joseph Hitrogin, DFO, REAP
John L. Szabo, Ethics Counselor, OGC
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GSA Office of Governmentwide Policy
Office of Committee and Regulatory Management

Federal Advisory Committee

Membership Balance Plan

GSA Committee Management Secretariat

Background:

The Federal Advisory Committee Act (FACA), as
amended (5 U.S.C. App.) and the FACA Implementing
Regulations (FACA Regulations) (41 CFR 101-6 and
102-3) provide the basis for and guidance concerning the
management and operation of Federal advisory
committees. Typically, groups subject to FACA require
open, pre-announced meetings; public access to
discussions, deliberations, records and documents;
opportunity for the public to provide, at a minimum,
written comments; fairly balanced membership; and the
evaluation of conflicts of interest for certain members. In
general, the provisions of FACA apply when the
government establishes or utilizes (i.e., manages and
controls) a group, made up of two or more individuals
which includes at least one non-Federal employeg, to
provide collective advice and recommendations to a
Federal official. There are also exceptions and best
practices that allow managers to solicit advice outside of
the FACA structure.

This document provides guidance to Federal agencies on
how to prepare the Membership Balance Plan that is
required for discretionary, and is strongly recommended
for non-discretionary, Federal advisory committees.
Please work with your department or agency Committee
Management Officer to ensure that applicable internal
requirements are followed.

This is a best practices guidance document prepared by the U.S. General
Services Administration (GSA) Committee Management Secretariat, the statutory
government entity responsible for FACA oversight. Please send comments to:
CMS@GSA.GOV. Please cite the title of this guidance in any correspondence.

Introduction:

Section 5(b)(2) of the FACA requires”...the
membership of the advisory committee to be fairly
balanced in terms of the points of view represented
and the functionsto be performed by the advisory
committee” The corresponding FACA regulations
reiterate this requirement a 41 CFR § 102-3.30(c),
and, for discretionary committees being established,
renewed, or reestablished, require agenciesto
provide adescription of their plan to attain fairly

bal anced membership during the charter
consultation process with GSA (41 CFR § 102-
3.60(b)(3)). Thedocument created through this
processisthe Membership Baance Plan. The
regulations further clarify that (1) the purpose of the
membership balance planisto ensure “that, in the
selection of membersfor the advisory committee,
the agency will consder a cross-section of those
directly affected, interested, and qudified, as
gppropriate to the nature and functions of the
advisory committee,” and (2) “[a]dvisory
committees requiring technical expertise should
include persons with demonstrated professonal or
persona qualifications and experience relevant to
the functions and tasks to be performed.” (41 CFR
§102-3.60(b)(3)).

FACA mandates that Federal advisory committees
be balanced in the points of view represented by the
members, but leavesit to the discretion of each
agency on how to do this. The FACA regulations
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offer guidance in achieving a baanced Federal
advisory committee membership, which include
consdering:

(i) The Federa advisory committee's
misson;

(i) Thegeographic, ethnic, socid,
economic, or scientific impact of
the Federd advisory committee’'s
recommendations,

(ii1) Thetypes of gpecific perspectives
required, such asthose of
consumers, technical experts, the
public at-large, academia, business,
or other sectors,

(iv) The need to obtain divergent points
of view on theissues before the
Federd advisory committee; and

(v) Therdevanceof State, locd, or
tribal governmentsto the
development of the Federd
advisory committee’ s
recommendations” (41 CFR §lII
of App. A to Subpart B)

FACA requires al Federal advisory committeesto
be balanced, regardless of whether they are
discretionary (agency authority) or non-
discretionary (statutory or Presidential) committees.
Although the FACA regulations only addressthe
Membership Balance Plan requirementsfor
discretionary committees, GSA recommends that
Executive departments and agencies apply these
requirements to non-discretionary committees as
well. Thisisagood practice and is consstent with
Section 5(b)(2) of FACA which requires baanced
advisory committees.

This guidance document is intended to provide a
framework for prospective, analytical thinking
regarding committee membership balance, and
further agency FACA compliance. Agencies
are encouraged to include additional

GSA Office of Governmentwide Policy
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information beyond what is suggested in this
guidance document, as they deem appropriate.

Elements of the
Membership Balance Plan:

The FACA Membership Balance Plan informs, and
iscong stent with, the federal advisory committee's
charter, especialy the section on advisory
committee membership and designation. Theplan
is submitted as supporting documentation when an
agency etablishes a Federa advisory committee.
The agency should update the plan whenever a
Federa advisory committee isrenewed or
reestablished, and also when a Federd advisory
committee' s charter isamended. Theplanisa
gand-alone document that describeshow the
agency intendsto achieve balance in terms of the
points of view represented and the functionsto be
performed by the Federd advisory committee.
Elements of aMembership Balance Plan include:

(1) Name. Statethelega name of the Federd
advisory committee.

(2) Authority. Identify the authority for
establishing the Federal advisory committee
(eg., cite the statute, Executive Order, or
note that the Federal advisory committeeis
established under agency authority).

(3) Misson/Function. Describethe
mission/function of the Federa advisory
committee.

(a) If the Federd advisory committeeis
discretionary, the mission/function will
be aprimary factor influencing the
ba ance of the Federal advisory
committee.

Committee Management Secretariat
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(b) If the Federal advisory committeeis
datutory or created by Executive Order,
the composition of the Federal advisory
committee may aready be prescribed
by the authorizing legidation (which
may result in apre-determined baance
of the members).

Pointsof View. Based on the purpose of
the Federd advisory committeg, this
Section:

(@ should describe the processthat will be
used to ensure the committeeis
baanced in terms of the points of view
represented for the function(s) to be
performed by the committee. This
should include identifying the
categories (e.g., individua expertise or
represented interests) from which
candidates will be considered;

(b) could identify an anticipated relative
distribution of candidates acrossthe
categories; and

(¢) should discuss how adetermination was
made to gppoint any individuasas
Specia Government Employee (SGE)
or Representative (Rep) members.

Thisandysiswill affect the size of the
Federa advisory committee, how it will be
gructured, and whether it is balanced.
Although numerical parity isnot required,
too many or too few individuals
representing oneinterest or area of expertise
could result in the Federal advisory
committee not being balanced inthe
viewpoints represented. |f the Federd
advisory committee is statutory or created
by Executive Order, the exact number of
members or acap on the total number of
members may be specified in the
authorizing legidation.

GSA Office of Governmentwide Policy
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This section should clearly state that
membership balance is not static and may
change, depending on thework of the
committee.

(5) Other BalanceFactors. List any other

factors your agency identifies asimportant
in achieving a balanced Federa advisory
committee. Thesefactors, which are not
legdly required, could include, the
geographic location of candidates,
importance of including regiond, State, or
local government expertise, consderation
of theimpact on local or specific
communities, diversity in work sector (e.g.,
private industry, academia), etc.

(6) Candidate | dentification Process.

Summarize the process intended to be used
to identify candidates for the Federd
advisory committee, key resources expected
to be tapped to identify candidates (e.g.,
recommendations from current and former
Federad advisory committee members,
publication of nomination notices, search of
relevant professional associations, etc), and
the key persons (by position, not name)
who will evaluate Federd advisory
committee balance (e.g., the Designated
Federd Officid, agency FACA atorney,
agency head, etc). The summary should:

(8 describe how the processwill result in
consideration of across-section of those
directly affected, interested, and
quaified, and/or will identify
individuas with demongtrated
professona or persond qudifications
and experience relevant to the functions
and tasksto be performed (41 CFR §
102-3.60(b)(3));

Committee Management Secretariat



(b) identify the key agency staff (again, by
position, not name) involved in
determining balance on the Federa
advisory committee;

(©) briefly describe how Federa advisory
committee vacancies, if any, will be
handled by the agency (vacancies, and
the length of time they remain unfilled,
can impact the balance of the Federd
advisory committee); and

(d) dtatethe membership term limit of
Federad advisory committee members,
if gpplicable. Term limitsresultin
turnover of membership and new
perspectives, which affects the balance
of aFedera advisory committee.

(7) Subcommittee Balance. Subcommittees
subject to FACA should either state that the
processfor determining Federd advisory
committee member balance on
subcommitteesis the same as the process
for the parent Federd advisory committee,
or describe how it isdifferent.

GSA Office of Governmentwide Policy
Office of Committee and Regulatory Management

(8) Other. Provide any additiond information
that supports the balance of the Federa
advisory committee.

(9) DatePrepared/Updated. Insert the actual
date the Membership Bdance Plan was
initialy prepared, dong with the date(s) the
Planisupdated. Thisisnot the datethe
charter consultation isheld with GSA.

FACA WEB References:

The Federal Advisory Committee Act (FACA) —
http:/Amww.gsa.gov/portal /content/100916

Implementing Regulations (41 CFR 101-6 and 102-3) —
http:/Mmww.gsa.gov/portal /content/104034

Committee Management Secretariat Website -
http:/AMww.gsa.gov/faca

The GSA FACA Database -
http:/Mmww.fido.gov/facadatabase/

Committee Management Secretariat
Office of Committee and Regulatory Management
January 2011
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Preparing Federal Advisory

Committee Charters

GSA Committee Management Secretariat

Background:

The Federal Advisory Committee Act (FACA) 5U.SC,
App., and the FACA Implementing Regulations (41 CFR
102-3) provide the basisfor and guidance concerning the
management and operation of federal advisory
committees (FACS).

Regardless of whether a FAC is Presidential, Satutory,
or discretionary, it will require a formal federal advisory
committee charter beforeit can conduct busness. The
charter marksthe formal establishment of the FAC.

A charter contains certain specific components, and
requires specific approval and handling. Thisguidance
document provides a combination of statutory,
regulatory, and best practice guidance to ensure proper
charter preparation. Trangparency and clarity arethe
primary objectives.

Current statutory and regulatory requirements for the
components of a FAC charter are identified in 89 of
FACA (5U.SC. App.), and are repeated in the FACA
implementing regulationsin 41 CFR 102-3.75. The
guidance provided in both documentsis broad and
leavesroomfor interpretation. Asaresult, some
departments and agencies choose a minimalist approach
to writing charters, while other departmentsand
agencies provide excessive information, some of whichis

Thisisa best practices guidance document prepared by the U.S General
Services Administration (GSA) Cormmittee Management Secretariat, the Satutory
gover nment entity responsible for FACA oversight. Please send commentsto:
CMS@GSA.GOV. Pleasecitethetitle of this guidance in any correspondence.

better suited to advisory committee by-laws or operating
ingructions. Insertion into the charter of excessive and
often unnecessary procedural requirements can leave the
department or agency subject to legal challenge.

Introduction:

Thisguidanceis provided by the GSA Committee
Management Secretariat (“ Secretariat”) to help executive
agenciescomply with federa Satutesregarding
preparation of chartersin the establishment of federd
advisory committees (FACs). The Secretariat provides
interpretation of statutory languagein the Federal
Advisory Committee Act, clarification of regulatory
language contained in the FACA implementing
regulations (41 CFR 102-3), and best practice guidance
for writing effective and compliant advisory committee
charters.

ItisGSA’ sgodl to ensure agencies produce FAC
chartersthat provide the necessary informeation to inform
readers without adding unnecessary litigation risk, while
at the sametime, meeting the requirements of FACA, the
FACA implementing regulations, guidance from GAO
and other appropriate sources, and ensuring transparency
and dlarity.

Consultation with GSA:

For discretionary FACs, agencies are required to consult
with the Secretariat when they establish, reestablish, or
renew an advisory committee, or when they make mgjor
amendmentsto an exigting advisory committee charter.
Although agencies are not required to consult with the
Secretariat for non-discretionary advisory committees,


mailto:CMS@GSA.GOV�

the Secretariat requests that agencies provide a draft copy
of the charter for format and content review. Our
experience and knowledge concerning the format and
content of charterswill help agencies produce awell
written charter that will limit mistakes and problems.

Frequently Asked
Questions:

1. Who prepares the charter for a FAC?

The agency creating or housing the FAC
will prepare the charter. 1n most cases, the
charter will be drafted by the Designated
Federal Officer (DFO) assigned to the
committee. If the DFO is not yet appointed,
the charter may be drafted by staff of the
office that will support the FAC. In some
agencies, the Committee Management
Officer (CMO) may beinvolved. GSA does
not prepare agency charters.

2. Can an agency ask GSA for informal advicein
the development or preparation of a new charter?

Yes. GSA encouragesinformal
coordination between the CMO and GSA
regarding the format and content of new
advisory committee charters.

3. How long should a typical charter be? What
should be included?

As noted elsewhere in this guidance, there
are 15 statutory and recommended
components that should be incorporated into
aFAC charter. Typically, thiswill require
about two or three pages.

4. Doesa charter have to be signed for it to be
approved?

No. An approval signature is not required.
Some agencies have the approving official
sign a separate approval document and, in
some cases, agency officials do sign the
charter. That isan agency decision.

GSA Office of Governmentwide Policy
Office of Policy Initiatives

5. Should a charter for a non-discretionary advisory
committee contain extensive language fromthe
enabling document or statute?

No. The enabling document should be
properly cited in the charter, and where
appropriate, clarification can be included in
the charter to briefly explain details relevant
to the 15 charter components (see below).

6. Should a charter for an advisory committee
contain language that prescribes behavior of
advisory committee members?

No. The charter sets parameters for the
committee as an entity, and should not set
behavior for specific individuas (e.g.,
guidance on ethics). Such language is best
conveyed in appointment letters.

7. Arethe charter filing requirements for major and
minor amendments the same?

Yes. All amended charters are required to
be filed as outlined in the Charter Filing
Requirements section below. Amending any
existing advisory committee charter does not
constitute renewal of the advisory
committee.

8. Are subcommittees required to file a charter?

Subcommittees that report directly to a
Federal officer or agency require aformal
charter and must follow the same public
notification and filing procedures as the
parent committee.

Format and Content of an
Advisory Committee
Charter:

o Beforeyou do anything else, agency staff or
Designated Federa Officers (DFOs) who are
developing an advisory committee should first
contact the Committee Management Officer
(CMO) at your agency for advice and guidance.

Committee Management Secretariat



e Thepurpose of the advisory committee charter
isto specify the committee’ smission or charge,
and general operaiond characterigics (not
membership behavior). The charter should
include dl of the statutorily required
components, aswell asfive other components
(*) that are not explicitly required (at thistime)
but improve the overall charter and provide
vauable additional information for interested
parties. Thefifteen sections, in order, are:

1. Committee s Official Designation (Title).
Provide the committee' s exact lega name.

* 2. Authority. Providethe authority for the
establishment of the committee (e.g., citethe
datute, Executive Order, or note that the
committee is agency authority) and reference
that the committee is being established in
accordance with the provisions of the Federd
Advisory Committee Act (FACA), asamended,
5U.SC. App.

3. Objectivesand Scope of Activities.
Describe the objectives and scope of the
committee’ smisson or charge.

4. Description of Duties. Describe the
particular functions the advisory committeeis
expected to perform. In the absence of specific
gtatutory authority or Presidentid directiveto
the contrary, these duties must be advisory only.

5. Agency or Official to Whom the
Committee Reports. Identify the agency or
officia (by title or pogtion) to whom the
advisory committee providesitsadvice.
Normdly, thisis the agency head.

6. Support. Identify the agency (and
component/office) respongblefor providing
necessary support for the committee.

7. Egimated Annual Operating Costsand
Saff Years. Provide the estimated annual fisca
year cogtsto operate the advisory committeein
dollarsand staff years (in full-time equivalent,
or FTE). The cost expenditure categories used
inthe Annual Comprehensve Review of

GSA Office of Governmentwide Policy
Office of Policy Initiatives

Federal Advisory Committees should be used to
edimate these cogts. The cogt estimatesinclude
the sdary cogt of staff support with benefits.

8. Designated Federal Officer. This
paragraph should indicate that afull-time or
permanent part-time employee, gppointed in
accordance with agency procedures, will serve
asthe DFO (or designee). It should also state
that the DFO will gpprove or call dl of the
advisory committee’ sand subcommittees
meetings, prepare and approve al meeting
agendas, attend all committee and subcommittee
mestings, adjourn any meeting when the DFO
determines adjournment to bein the public
interest, and chair meetings when directed to do
s0 by the officid to whom the advisory
committee reports.

9. Edimated Number and Frequency of
Mestings. Provide the esimated number of
mestings anticipated within afiscal year and, if
known, how frequently (e.g., “ approximately
every four months’) the mestings will occur.

10. Duration. Statethe period of time
anticipated to be necessary for the advisory
committeeto carry out itspurposes. For a
committee that will exigt for alonger period,
“continuing” is appropriate.

11. Termination. Providethecommittee's
termination date, if lessthan two yearsfromthe
date of the committee' s establishment.

12. Member ship and Designation. Provide
the estimated number of members, a description
of the expertise required, and/or groupsto be
represented in order to achieve afairly balanced
membership and whether the committee will be
composed of Specia Government Employees
(SGES), Representative members, Regular
Government Employees (RGE), or members
from severd categories.

13. Subcommittees. Provide a statement as
to whom (the agency) has the authority to
create subcommittees and states that

Committee Management Secretariat



subcommittees must report back to the
parent committee, and must not provide
advice or work products directly to the

agency.

* 14. Recordkeeping. State that the records of
the committee, formally and informally
edablished subcommittees, or other subgroups
of the committee, shall be handled in
accordance with Generd Records Schedule 26,
Item 2 or other approved agency records
digposition schedule. These records shall be
availablefor public ingpection and copying,
subject to the Freedom of Information Act, 5
U.SC. 552

15. Filing Date. Thisisthe date thet the
charter isfiled with Congress. See Charter
filing Requirements section for more
information.

Public Notification
Requirements:

A noticeto the public in the Federal Regigter isrequired
when adiscretionary advisory committee is established,
renewed, or reestablished. Upon receiving notice from
the Secretariat that itsreview is complete, the agency
must publish anotice in the Federa Register announcing
that the advisory committee is being established,
renewed, or reestablished. For the establishment of a
new advisory committee, the notice al'so must describe
the nature and purpose of the advisory committee and
affirm that the advisory committeeis necessary and in
the public interest.

Natices of establishment and reestablishment of advisory
committees must appear at least 15 calendar days before
the charter isfiled, except that the Secretariat may
approve lessthan 15 calendar days when requested by
the agency for good cause. Thisrequirement for
advanced notice does not apply to advisory committee
renewds, notices of which may be published
concurrently with thefiling of the charter.

GSA Office of Governmentwide Policy
Office of Policy Initiatives

Charter Filing Requirements:

No advisory committee may meet or take any action
until a charter has been filed by the CMO or by
another agency official designated by the agency
head to act on the behalf of the CMO.

To establish, renew, or reestablish a discretionary
advisory committee, a charter must be filed with: the
agency head; the standing committees of the Senate
and the House of Representatives having legislative
jurisdiction of the agency, the date of filing with
which constitutes the official date of establishment
for the advisory committee; the Library of Congress,
Federal Advisory Committee Desk, Government
Documents Section, 101 Independence Avenue, SE
Washington, DC 20540-4174; and the Secretariat,
by adding the chartered date to the Shared
Management System (SMS). Charter filing
requirements for non-discretionary advisory
committees are the same as those outlined above,
except the date of establishment for a Presidential
advisory committee is the date the charter isfiled
with the Secretariat.

FACA WEB References:

The Federal Advisory Committee Act (FACA) —
http://0225.0145.01.040/oi p/facastet. pdf

FACA Implementing Regulations (41 CFR 101-6 and
102-3) -
http:/AMww.gsagov/gsalcm_attachments'GSA_DOCU
MENT/FACAFinalRule R2E-cCNZ_0Z5RDZ-i34K -

PR.paf

Committee Management Secretariat Website -
http:/Amww.gsa.gov/Portal/gsalep/channel View.do?page
Typel d=8203& channe Page=/ep/channd/gsaOverview .|
& channelld=-13170

The GSA FACA Database -
http:/Mmwww.fido.gov/facadatabase/

Committee Management Secretariat
Office of Policy Initiatives
September 19, 2008 (DRAFT)

Rev. March 25, 2010
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Building a Team Oriented
Conflict Management System
for Advisory Committee
Members

Robert Flaak, GSA
John Szabo, NRC
Vince Salamone, OGE



What is FACA?

Who manages the use of
Federal Advisory
Committees?



What Is the Federal Advisory
Committee Act (FACA)?

Federal Advisory Committee Act (FACA)
Enacted in 1972; P.L. 92-463 Signed Oct 6, 1972
5 U.S.C. App — Applies to the Executive Branch Only
Provides objective and accessible advice

Formalizes process for establishing, operating,
overseeing & terminating Federal advisory committees

Created the Committee Management Secretariat

Requires that Federal advisory committees advise and
recommend, not decide or implement

Regulations for implementing FACA first published in 1989;
updated by GSA in 2001 at 41 CER Parts 101-6 and 102-3.




Committee Management Secretariat

Sec. 7 (a) of FACA -- The [OMB] Director shall establish and
maintain within the Office of Management and Budget a
Committee Management Secretariat, which shall be
responsible for all matters relating to advisory Committees.

In 1976 Executive Order 12024 delegated all responsibilities
of the President for implementing FACA to the GSA
Administrator. The Administrator delegated responsibility
for these activities to the GSA Committee Management
Secretariat.

Under section 7 of FACA, GSA:
Prepares regulations to implement FACA

Issues administrative guidelines and management
controls

Assists other agencies in implementing and interpreting
the Act



FACA Footprint (FY2007-2010)

Total Committees (incl. PACSs)

Total Meetings

Total Members

Total Costs

Federal Staff Compensation

Non-Federal Compensation

Travel & per Diem

Misc. Costs

Federal Staff Support (in FTE)




Key Agency FACA Players

Committee Management Officer (CMO): Section 8(b) of FACA
requires Agency heads to designate a CMO, who is responsible for
exercising control and supervision over that agency’s committee
management program. [Also see: 41 CFR Sections 102-3.105 (c) and
3.115]

Designated Federal Officer (DFQO): Required by section 10(e) and (f)
of FACA. Effectively the liaison between the agency and Federal
advisory committee responsible for day-to-day advisory committee
management and operations, the DFO must approve all meetings and
agendas and attend each committee meeting. [41 CFR Section 102-
3.120]

Agency Program Officials, FACA Attorneys, Ethics Officials,
travel/personnel/records staff, public affairs office, FOIA points of
contact, and others.



Establishment Authorities

Type

Authority

Discretionary
Q74)\))

Required by Statute

Congress established
by law, or directs
agency or President to
establish

Non-Discretionary

Presidential
Authority

By Executive Order or
other Presidential
directive

Non-Discretionary

Authorized by

Congress authorizes,

Discretionary

Statute but does not direct (Ceiling on such
agency or President to | committees) — E.O.
establish 12838

Agency Authority Under general agency | Discretionary

authority in 5 U.S. C.

(Same)




Establishing a Federal Advisory
Committee

Advisory Committees are Formally Chartered
GSA Consultation Process

Depends on Establishment Authority

Charter Requirements

Ensuring Independence

Advisory Committees are Advisory Only
What is the Balance Plan?

Membership Requirements and Transparency



FACA Committee Lifecycle

Committee vs. Membership Lifecycle

Committee: Need; Authority;
Chartering; Consultation, Approval
and Filing. Establishment; Renewal;
and Termination

Membership: Authority; Balance;
Designation; Selection Process; Ethics
Forms; Appointment; Training;
Updates; Reappointment (or not)



DFO Duties & Responsibilities

Oversight of FACA and the committee
Calls committee meetings; approves agenda

May chair meetings [cf. 102-3.105(g)]; must be present

Is the Government representative

Maintains records on costs and membership
Maintains committee records for the public
May adjourn meeting when in public interest

Must be either a full-time or permanent part-time Federal
employee [see 102-3.120]



Case Study

Name: Agency for Renewable Energy
Sources

Mission: Promote and help expand the
use of renewable energy resources

Advisory Committees:
Renewable Energy Advisory Panel (REAP)

Advisory Committee for Compliance with Energy
Efficiency Standards (ACCEES)



ARES

Tomorrow’s Energy Today




Ethics Issues In
Forming the
Advisory Committee



Possible Members

Johnny Solaris Robert Wendmills




Committee

Members

Johnny Solaris

Robert Wendmills

Will be paid for services to the
committee

Will be paid for travel expenses
only

Has knowledge and expertise about
energy exploration, development,
and distribution

Has knowledge about how to
finance new energy development
projects and companies

His name was put on the list of
prospective candidates by committee
staff

Several recommendations were
received from energy groups
supporting Bob’s nomination

Professor at Univ. of Southern Cali-
fornia, founder and board member of
the Energy for Tomorrow Institute

Has private sector consulting
business and owns stock in several
venture capital companies

Great speaker; May be asked to
represent agency at U.N. on “Global
Energy Needs Il Session”

Has served as a spokesperson for
“clean” energy groups at energy
forums held nationwide




Designation Calls: Enabling
Authority

Legislation/Statute
Presidential Executive Order: or

Agency Authority or some other
enabling documents

Source: 82 x 22,05x4



What does the FACA rule say
about member designations?

41 C.F.R. 102-3.105 — Agency ensures that
committee members are reviewed for
conformance with ethics rules.

Appendix A to Subpart C of Part 102-3,
Section IV, at 41 C.F.R. Part 102-3 — DAEO
should be consulted prior to appointing
members



Ethics Official Duties

Ensure proper designation of a person’s status
(including that of a member) for ethics
purposes

Have effective system for collecting, filing, and
reviewing financial disclosure reports

Provide ethics training and counseling, etc.

Source: 5 C.F.R. 2638.203; Program Review
Guidelines, section D, items #2 & #4



Designation Guidance

Presidential Memorandum, (February 9, 1962)
Presidential Memorandum (May 2, 1963)

Executive Order 11222 (May 8, 1965)
Federal Personnel Manual (FPM)

OLC Opinions and OGE Opinions




Member Status

Regular Government
Employees

Representatives
(Non-

Special Government Employecs)
Employees

Representatives (Non-
Employees)



http://www.gsa.gov/portal/content/249049�

Who Is a Special Government
Employee?

An officer or employee of the executive or
legislative branch of the U.S. Government

Retained, designated, appointed, or employed to
perform, with or without compensation,

Temporary duties, either on a full-time or
Intermittent basis,

For not more than 130 days during any period of
365 consecutive days.

Source: Title 18, United States Code, Section 202.



Special Government Employees

Created to apply a limited set of conflict
of Interest rules to a group of individuals
providing important, but limited services,
to the Government.

SGEs are expected to provide their own
“iIndependent judgment” or “individual
best judgment.”

Source: 82x22,00x1,&05x4



Representatives

A representative Is not an employee and Is
therefore not subject to Federal ethics rules.

“represent specific interest groups” e.qg.,
Industry, consumers, labor, etc., and typically
serve on advisory bodies

“represent a particular bias”

Source: 93x14:00x1



Role of “Balance”

FACA Sec. 5(b)(2); 41 CFR 102-3.30(c) &
3.60(b)(3) : Advisory committee
memberships are to be fairly balanced in
terms of points of view represented and the

functions to be performed.



Representatives
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Designation Factors (82 x 22)

Compensation

Use of recommendations of outside groups
Or organizations

Authority to bind (or otherwise act as a
spokesperson for outside entities)

Spokesperson for the U. S. or a Government
agency on committee matters



Committee

Members

Johnny Solaris

Robert Wendmills

Will be paid for services to the
committee

Will be paid for travel expenses
only

Has knowledge and expertise about
energy exploration, development,
and distribution

Has knowledge about how to
finance new energy development
projects and companies

His name was put on the list of
prospective candidates by committee
staff

Several recommendations were
received from energy groups
supporting Bob’s nomination

Professor at Univ. of Southern Cali-
fornia, founder and board member of
the Energy for Tomorrow Institute

Has private sector consulting
business and owns stock in several
venture capital companies

Great speaker; May be asked to
represent agency at U.N. on “Global
Energy Needs Il Session”

Has served as a spokesperson for
“clean” energy groups at energy
forums held nationwide




Renewable Energy Advisory Panel

1. Statute requires the Director of ARES
to create the advisory committee.

2. Statute “says that each member Is asked
to serve, as an individual, to exercise his
or her best judgment in the best interests
of the national renewable energy program

and not to represent any special or
parochial interests.”



Advisory Committee for Compliance with
Energy Efficiency Standards

1. Statute provides authorization to pay the
travel of committee members but omits
authorization for compensating them

2. Statute requires Secretary to ensure that
the committee Is reasonably representative
of the energy industry, and users affected,
iIncluding residential, commercial, and
Industrial users, selected after consultation
with respective national associations.



Common Designation Missteps

Concluding that the sole use of the term
‘representative” (or some form of it)
automatically ends the status inquiry

Assuming that the agency’s use of outside
recommendations in the selection process
alone Is sufficient to determine a member’s
status

Using representative appointments when
members are providing SGE-type services



Some Best Practices

If members are serving as representatives,
ensure they are informed of the group they are
expected to represent on the committee

If members serving as SGEs, make sure that
members know their status when appointed



DAEOgram Guidance

-- 2000 (SGEs)
-- 2003 (Financial Disclosure)

-- 2004 (Best Practices)

-- 2005 (Appointments)

-- 2007 (Counting of Days)



Managing Your Members’
Conflicts of interest



Case Study

New Facts



Financial Disclosure
Reguirements

Public report (SF 278). Serve more than
60 days a year and paid at least 120%
of GS-15 minimum basic rate

Confidential report (OGE 450): For all
other SGEs



Part|l: Assets and Income
Continuation Page

Specific stock, bond, sector mutual fund, typellocation of real estate, etc. (Indicate the full name of each | No longe
specific asset or investment. You may add the ticker symbol to the full name.) held
Name of Employer or Business; Source of Fees, Commissions, or Honoraria (Include bref description.)
You may distinguish any entry for a family member by preceding it with S for spouse, DC for dependent child,
lointly held
University of Southern California (USC) - salary

j (S) Americans for Energy Independence (AEI) - salary

3
Vanguard Energy Investment Fund - mutual fund

. Wind Works Power Corp. - stock

" Constellation Energy Corp. - consultant fees

B
Google - stock

" IRA: General Electnc, CocaCola, Citigroup, 3M - stocks

g
(S) 401k: TRowe Price Telecommunications Fund

J | by ol i) s ol b1y bl 0l

| Sierra Club - honorarium (magazine article)



Part lll: Qutside Positions

Report for Yourself:

Do Not Report:

- All positions outside the U.S. Government held at any time during the
reporting period, whether or not you were compensated and whether or not
you currently hold that position. Positions include an officer, director,
employee, trustee, general partner, propnetor, representative, executor, or

consultant of any of the following:

—  Corporation, partnership, trust, or other business entity

- Mon-profit or volunteer organization

- Educational institution

- Any position with a
- Religious entity
- Social entity
- Fraternal entity
- Political entity
- Any position held by your spouse
or dependent child
- Any position that you hold as part
of yvour official duties

Repa ADICE O C O O 1O 2 12 Dage o see exa DIesS O O O repao
Organization Type of organization Position Mo longer
(include city and state where organization is located) held

1 University of Southem Califormia (USC) university professor

2 Energy for Tomomow Institute

non-profit arganization

]

hoard member

3 . :
Amencan Cancer Society

[ Constellation Energy Corporation

non-profit orgnization

energy company

vice-president

consultant

n




JOHNNY SOLARIS — OGE 450

Part | - Assets and Income

University of Southern California — salary

(S) Americans for Energy Independence (AEl) — salary
Vanguard Energy Investment Fund — mutual fund
Wind Works Power Corporation — stock

Constellation Energy Corp. — consultant fees (no
longer)

Google — stock

IRA: GE, Coca Cola, 3M — stock

(S) 401k: TRowe Price Telecomm Fund — mutual fund
Sierra Club — fee for one magazine article



JOHNNY SOLARIS — OGE 450

Part 111 — Outside Positions

University of Southern California (USC)
— professor

Energy for Tomorrow Institute — board
member

American Cancer Society — vice pres.,
California Chapter

Constellation Energy Corp. — consultant
fees (no longer held)



Financial Disclosure
Best Practices

Receive and review all reports within required time
Obtain membership lists from all DFOs
Receive updates of any changes in membership

Send advisory memaos on conflict issues on
reports

Inform memRers where where to get assistance on
completing the report

Follow-up on any ethics issues found on the report

Advise members tg inform DFO of any changes of
their assets or positions



Ethics Rules for Advisory
Committee Members (SGE)

Major Ethics Laws and Regulations
Criminal statutes (18 USC 201-209)
Standards of Conduct (5 CFR 2635)

Financia

disclosure (5 CFR 2634)

Ethics training (5 CFR 2638)

Others, e.g., Emoluments Clause, Foreign

Gifts Act,

Foreign Agents Act, Hatch Act



Criminal Conflict Law Restrictions
(18 U.S.C. 201, 203, 205, 209)

Prohibited from seeking, accepting, or agreeing to receive
anything of value in return for being influenced in the
performance of official acts (18 USC 201)

Prohibited from representing--or receiving compensation for
representing--a private party before any Federal agency or
court on particular matters involving parties in which they
personally and substantially participated (Special waiver for
grants and contracts)

(If served more than 60 days, bar extends to such matters pending in
agency served) (18 USC 203, 205))

Exempt from prohibition on receiving salary or
supplementation of salary for Government services (18 USC
209)



Other Statutory Restrictions

No compensation from foreign governments for
services, unless committee only provides advice
(Emoluments Clause)

No gifts from foreign governments over $350 (Foreign
Gifts and Decorations Act)

No service as agent or lobbying for foreign principals
(Foreign Agents Act)

No partisan political activity while on duty or on
Federal property (Hatch Act)



Conflict of Interest Restriction
(18 USC 208(a))

Prohibited from participating personally and
substantially in particular matters that affect
personal financial interests or interests of
spouse, minor children, and business
associates (such as outside employers) or
others with whom they are negotiating for
employment

Members who are SGEs not eligible for
Certificate of Divestiture



Individual Written Waivers
(18 USC 208(b)(1), (3))

For All SGEs: From appointing official certifying that
financial interest is not so substantial as to be
deemed likely to affect the integrity of their services

(208(b)(1))

Only For Advisory Committee SGEs: From
appointing official certifying that need for their
services outweighs potential for conflict of interest
from financial interest (208(b)(3))

Consultation with OGE before granting a waiver,
when practicable



Regulatory Exemptions
(18 USC 208(b)(2), 5 CFR 2640)

Includes the following—

Securities: Minimal interest
($15,000/$50,000)

Holdings of diversified mutual funds

Particular matters affecting campus of multi-
campus educational institution, medical
products, and certain FDA committees

General particular matters affecting non-
Federal current or prospective employers
(only FACA committee members)



Standards of Conduct Restrictions
(5 CFR Part 2635)

No gifts from prohibited sources or because of
Government service. Permits gifts for outside
business or employment

No unauthorized use of title or position for private gain
No unauthorized disclosure of nonpublic information
No misuse of Government property

No honorary degrees from prohibited sources without
DAEQO approval

No fundraising from persons whose interests they can
substantially affect in official duties



Other Conduct Restrictions

No compensation for outside teaching, speaking, or
writing relating to official duties, with limited
application to SGEs (5 CFR 2635.807)

No restriction on teaching regular courses

No expert withess (except for US) before Federal
court or agency if US Is party or has a direct and
substantial interest if officially participated in same
proceeding or matter that is subject of proceeding,
unless DAEO authorizes

If serve more than 60 days, no expert witnhess if employing
agency Is party or has an interest, unless DAEO authorizes
(5 CFR 2635.805)



Impartiality Restriction
(5 CFR 2635.502)

No participation in particular matters involving parties
affecting financial interest of person with a covered

relationship

“Covered relationship” includes members of
household, relatives, business relations, former
employer during previous year, and organizations in
which there Is active participation

Agency Authorization may allow participation



Conflict of Interest
Remedies

Recusal

Divestiture

Waliver

Exemptions



BEST PRACTICES

* Discuss options with member and DFO

e Consult OGE before issuing 208(b) waivers

e Document divestitures and waivers

* Provide waliver to committee chair, DFO,
and relevant staff



JOHNNY SOLARIS — OGE 450
RESOLUTION OF CONFLICTS

University of Southern California — 5 CFR
2640.203(g) exemption

Americans for Energy Independence — 5 CFR
2635.502 disqualification

Vanguard Energy Fund — de minimis investment
Wind Works Power Corp. — de minimis investment
Constellation Energy Corp. — 502 disqualification
IRA: GE — de minimis investment

Sierra Club — 502 disqualification

Energy for Tomorrow Institute — 18 USC
208(b)(3) waliver



Consulting and Training

Required to receive initial and annual training

Training can be written materials
BEST PRACTICES

Provide annual ethics training at committee meetings (meeting can be
closed under Sunshine Act exemptions)

Include representatives in all training sessions

Review disclosure report before appointment and inform new members
of major ethics rules

Encourage members to seek advice on ethics from counselors,
providing their names and contact address

If applicable, onI%/ sign appointment documents after review of financial
disclosure repor

Provide members access to agency ethics website



Termination of
Membership & Other
Ethics Matters



Post-Employment

Prohibited for life from representing non-Federal parties to
Government on particular matters involving parties in which
they knowingly participated personally and substantially
while serving the Government (18 U.S.C. 207)

BEST PRACTICES

Provide terminating members with post-employment law
and materials

Personally explain major restrictions before termination

Recommend their contacting ethics counselors on any
post-employment legal questions, even after termination

Post names and addresses of ethics counselors on public
website



FACA Subcommittees

Subcommittees:

perform work on behalf of the Chartered or Parent
committee.

collect data, evaluate Information, draft positions,
suggest recommendations, do site visits

What is the relationship between the
Subcommittee and its Parent? The Agency?

ow are Subcommittees Established?
ow are Subcommittee members chosen?
ow does FACA Apply to Subcommittees?



Increased Oversight

Reports (GAO)

Expanded Program
Review Guidelines
(OGE)

FACA Database
Requirements (GSA)

Proposed FACA
Amendments

Legislation (Congress)

Membership Restrictions
(White House)



1o
Serve
With
Honor

A Guide on the Ethics Rules

That Apply to Advisory Commuttee
Members Serving as Special
Government Employees

g
Viress

U.S. Office of Government Ethics
WIWW US0E2 EOV
March 2008

SGE Game Plan for
Peak Ethical Performance

Don’t ever begin your
commuftee work until you
know what vour role or
status 1s on 3 committes

Always get an “ethics
checkup” before you begmmn
your commuttes work.

Don't work on a commuttes
matter that will affect

yvour financial interests,
unless some exception allows
you to do s0.

Always check with an ethics
official if you have any
concemns about an
appearance of a conflict

of mterest.

Improve “your game™ by
becomung more famubar
with Government ethics
rules, especially those that

7

are found m the Standards
of Conduct and in the
Conflict of Interest laws

Talk to vour agency ethics
official if vou anticipate
doing some teaching,
speaking, or wnting as

an outside actvity for
compensation or engaging
in representational activity
before the Government.

Understand the post-
employment rules erther
before or after your advisory
commuftee service ends.

Remember that learmng

more about the Government’s
ethics rules wall help ensure
that you serve your committee
bonorably.
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REQUEST FOR APPROVAL OF OUTSIDE ACTIVITY

Part | - EMPLOYEE INFORMATION

1. EMPLOYEE’'S NAME (Last, First, MI)

Fenty, Robyn R.

2. AGENCY/PROGRAM (Address) 3. TELEPHONE & E-MAIL

321 A Street, NW Phone: 202-555-5556

Washington, DC 20005 E-Mail: rfenty@agency.gov
4. TITLE OF POSITION 5. GRADE/STEP 6. SALARY

Deputy Director of Public GS-15 $ 123,758

Affairs
7. FINANCIAL DISCLOSURE FILING STATUS [] Public (SF 278) Confidential (OGE 450 or other)
8. NAME OF IMMEDIATE SUPERVISOR 9. SUPERVISOR'S TELEPHONE,& E-MAIL

J.Z. Rocnation Phone: 202-555-5554

E-Mail: jzroc@agency.gov




Part Il - OUTSIDE ACTIVITY INFORMATION

Natur e of Qutside Activity : Indicate the type of activity for which you request prior approval, and

describe the specific duties or services to be performed:

a.

X Teaching, Speaking, Writing or Editing*
(See note in section b below)

Professional or Consultative Activity
(Complete section ¢ below)

X | Other (explain):

Board Service

Expert Witness

| have been asked by the American Society of Public Affairs Officers to serve
as its Vice President beginning January 1, 2012.

Describein detail specific dutiesor servicesto be performed:

in public affairs.

| have been invited to give a panel presentation at the American Society
of Public Affairs Officers' annual conference, October 18-20, 2011. I've
been asked to speak on the pros and cons of using social media as atool

*For activities involving teaching, speaking, or writing, provide a syllabus, outline, summary, synopsis, draft, or similar

description of the content and subject matter involved in the course, speech, or written product (including, if available, a copy

of the text of any speech)

Professional or Consultative Activity: Complete this section if you will provide personal

services directly to multiple clients, customers, or others.

1. Typeof Activity/Business:

2. Will you be self-employed/sole proprietor ?

3. ldentify any partnersor otherswith whom you will provide services:

Yes

No

4. Estimatethetotal number of clients, customers, or others, to whom you would

provide services during the activity period:




i. Qutside Employer

a. Name and address of outside employer:

American Society of Public Affairs Officers
700, 9" Street, NW. Washington DC

b. Nature of business;

Professional association

c. Contact person, phone number, and email:

B. Knowles, 202.555.5555
bknowles@aspao.org

iii. Compensation and Related Expenses

a. Compensation

1. Will theactivity be compensated? Yes

2. Method or basis of compensation (Check all that apply):

Fee Honorarium Retainer

Advance Royalty Stock

No

Salary

Stock
Options

Other (Describe):

Non-Travel Related Expenses (Describe):

3. Compensation amount (Estimated):

4. |sPayor the same sour ce asthe employer identified above?

Yes No (Explain):




b. Travel and related expenses. Indicate whether travel isinvolved, and if so, whether the related
expenses will be at your own expense or provided by the outside employer either in-kind or
through reimbursement.

1. Will outside activity requiretravel?

X |Yes (Check one): At own expense | X | In-kind or reimbursed

No

2. If employer isproviding travel related benefits, please describe those benefits:

The Society will pay for any travel and lodging expenses associated with attending
its annual conference. It will also pay for similar expenses to attend quarterly
Chapter events in various locations across the US.

c. Time: Provide details with respect to the duration of the activity.

1. Duration of activity: From: 01/01/12 To: 12/31/13

2. Estimated time devoted to the proposed activity
(e.g. hours/day; days/week; weeks/year):

Regarding the Vice Presidency, approximately 17 days attending annual
conference and chapter meetings. All other work will be performed outside
of government duty hours. The annual conference is slated for October 18-

20, 2011

3. Will work be performed entirely outside of your normal tour of duty?

Yes X No

If “no,” estimate number of hours/days absent:
17 days. See above.




Outside Activity Analysis Sheet

Name of Employee: Robyn Fenty
Position: Deputy Director, Public Affairs

Proposed Outside Activity:  Serve as Vice President for the American
Society for Public Affairs Officers and speak at annual conference

l. Ethics Review Conclusions

0 Request may be approved

0 Request may be approved subject to conditions
noted in Comments section below

0 Request must be denied for reasons noted in
Comments section below

1. Comments




I1l. Legal Analysis

Applicable Authority

Analysis, Key Questions, Additional
Information

18 USC 203
Compensation for
representational

services before the US

D

203 likely an issue

-
LMY 03 isarisk

@ 203 not likely anissue

18 USC 205
Representation on
behalf of 3" party
before US

D

205 likely an issue

ALY 205 isarisk

@ 205 not likdly anissue

18 USC 208
Conflicting Financial
Interest

208 likely an issue

b €

PLIMIEY 208 isarisk

@ 208 not likely anissue




Applicable Authority

Analysis, Key Questions, Additional
Information

18 USC 209
Supplementation of
Salary

o

209 likely an issue
4

AWMLY 209 isarisk

@ 209 not likely anissue

5 CFR 2635.201-205
Gifts from Outside
Sources

e

Giftslikely an issue

AU Gifts are arisk

@ Giftsnot likely an issue

5 CFR 2635.502
Impartiality

o

.502 likely anissue

SIS 502 isarisk

@ .502 not likely an issue




Applicable Authority

Analysis, Key Questions, Additional
Information

5 CFR 2635.702-705
Misuse of Position

D

702 likdly anissue
mim
.702isarisk

@ .702 not likely an issue

5 CFR 2635.802
Conflicting Outside
Employment and
Activities

@ then

If 208 and/or .502 analyses result in
.802 should be considered.

5 CFR 2635.805
Service as an Expert
Witness

Not applicable

5 CFR 2635.807
Teaching, Speaking
and Writing

D

.807 likdly anissue
mim
.807 isarisk

@ .807 not likely an issue




Applicable Authority

Analysis, Key Questions, Additional
Information

5 CFR 2635.808
Fundraising Activities

D

.808 likely anissue

Ehmon
808 isarisk

@ .808 not likely an issue




Table of Applicable Authorities for

Outside Activities Analyses

Applicable Authority

Summary of Authority

Key Questions

18 USC 203

Bar on Receipt of
Compensation for
Representational
Services

Note-More limited
restrictions apply to
SGEs.

An employee may not receive
compensation for the
representation of anyone before
any agency or court of the US
(and certain other entities) on a
matter in which the United States
is a party or has a direct and
substantial interest. This
prohibition applies whether the
employee renders the
representation himself or shares
in compensation from someone
else's representation.

Will the activity be
compensated?

Will the compensation be
in consideration for a
representation before an
agency or court of the US
(or other specified entity)?

Will the representation be
in connection with a
matter in which the US is
a party or has a direct and
substantial interest?

Do any of the exceptions
at (d)-(f) apply?

18 USC 205

Bar on Representations
Before the Government

Note-More limited
restrictions apply to
SGEs.

An employee may not act as an
agent or attorney for prosecuting
any claim against the US nor
may he receive any gratuity or
share in consideration for his
assistance in prosecuting such
claim.

An employee may not act as an
agent or attorney or otherwise
represent anyone before an
agency or court of the US (and
certain other entities), with or
without compensation, on a
matter in which the United States
is a party or has a direct and
substantial interest.

Will the activity involve a
claim against the US?

Will the activity be
compensated?

Will the activity involve the
employee making a
representation before an
employee of a federal
agency or court (or other
specified entity)?

Will the representational
activity be on behalf of a
third party?

Will the representational
activity be in connection
with a matter in which the
US is a party or in which it
has a direct and
substantial interest?

Do any of the exceptions
at (d)-(i) apply?




18 USC 208

Bar on Acting in
Matters Affecting a
Financial Interest

An employee is prohibited from
participating personally and
substantially in a particular
government matter if that matter
will have a direct and predictable
effect on the employee’s own
financial interest or on the
interests of others that are
imputed to him under the
statute.

Will the federal employee
be serving the outside
entity as an:

officer

director

trustee

general partner, or

employee?

Has the employee already
negotiated for or does he
have an arrangement for
employment with the
outside entity?

Does the employee work
on matters or is he likely
to work on matters that
could affect the interests
of the outside entity?

Does the employee work
on matters that could
affect his own financial
interest in the outside
activity (e.g. a consulting
or other fee for service)?

Does any exemption under
5 CFR part 2640 apply?

18 USC 209

Bar on Receiving Salary
or a Supplementation
of Salary from Any
Source but the
Government

*Note-This statute
does NOT apply to
SGEs.

An employee is prohibited from
receiving any salary or
contribution to or
supplementation of salary from
anyone but the Federal
government as compensation for
services as a government
employee.

Is the outside activity
compensated?

Is it truly an “outside
activity” and not an official
duty activity?

Does the outside activity
involve services that are
the same as the
employee’s official duties?

Are there any “benefits”
being offered in
consideration for services?

Are those benefits
“customary” or are they
specific to or contingent
upon government service?

Do any statutory
“exceptions” apply?




5 CFR 2635.201-205

Gifts from Outside
Sources

An employee is prohibited from
soliciting or accepting a gift from
a prohibited source, or that is
given because of his official
position.

Is the item or benefit a
gift?

Is the outside entity a
prohibited source?

Is the gift a result of an
outside business or
employment activity of the
employee?

Is the gift being offered or
enhanced because of the
employee’s official status?

5 CFR 2635.502

Impartiality in
Performing Official
Duties

An employee should not
participate in a particular matter
involving specific parties in which
he knows a person with whom he
has a covered relationship is or
represents a party if a
reasonable person would
question his impartiality.

Does the employee have a
covered relationship with
the outside entity?

Does the outside entity
appear before the agency?

Does the employee work
on, or is he likely to work
on, government matters
that involve the outside
entity?

5 CFR 2635.702-705

Misuse of Position

An employee shall not use his
public office for his own private
gain or for the private gain of
others with whom he is affiliated
in a nongovernmental capacity.

An employee shall not use or
permit the use of his position,
title or authority to: induce or
coerce a benefit; to imply that
his agency or the government
sanctions or endorses his
personal activities; or to endorse
any product, service or
enterprise.

An employee shall not misuse:
nonpublic information;
government property; or official
time.

Is there any indication that
the employee used his
government position to
obtain the outside
position?

How will the employee be
identified in connection
with the outside activity?

Will the employee use any
nonpublic information?

Will any use of
government time or
government property be
involved/permitted?

5 CFR 2635.802

Conflicting Outside
Employment and
Activities

An employee shall not engage in
outside employment or any
outside activity if:

It is prohibited by statute or
regulation; or

If it would require the employee’s
disqualification from matters so
central or critical to the

Is the proposed
employment or activity
prohibited by agency
statute or regulation?

Would the outside activity
create any disqualifications
for the employee under
the conflict of interest or
impartiality provisions?




performance of his duties that it
would materially impair his ability
to perform his job.

How substantial are those
disqualifications?

5 CFR 2635.805

Service as an Expert
Witness

*Note-More limited
restrictions apply to
SGEs.

An employee shall not serve as
an expert witness (other than on
behalf of the US) with or without
compensation, in any proceeding
before a court or agency of the
US, where the US is a party or
has a direct and substantial
interest unless authorized.

Does the outside activity
involve the provision of
services as an expert
witness, as opposed to a
fact witness?

Will the expert witness
testimony be provided
before a court or agency
of the US?

Is the US a party or does
it have a direct and
substantial interest in the
proceeding?

May authorization be given
per 2635.805(c)?

5 CFR 2635.807

Teaching, Speaking and
Writing

An employee shall not receive
outside compensation for
teaching, speaking or writing
that relates to the employee’s
official duties per
2635.807(a)(2)(i).

Will employee receive
“compensation” for the
teaching, speaking or
writing as defined in
2635.807(a)(2)(iii)?

Does the teaching,
speaking or writing relate
to the employee’s duties
as defined in
2635.807(a)(2)()?

For teaching ONLY, does
the activity fall within the
exception for certain
courses at
2635.807(a)(3)?

How will the employee be
identified in connection
with the teaching,
speaking or writing?

5 CFR 2635.808

Fundraising Activities

Any fundraising in the federal
workplace must be conducted in
accordance with 5 CFR Part 950
(the “CFC regulations.”)

In addition:

An employee may engage in
fundraising in his official capacity
if he is authorized to do so
according to his agency’s

Will the employee be
participating in an event
where fundraising will take
place?

Is the employee’s
participation in the activity
official or personal?

What is the nature of the




authority to engage in such
activity.

An employee may engage in
fundraising in his personal
capacity provided he does NOT:

Solicit funds from a subordinate
or from anyone known to the
employee to be a prohibited
source; and

Use or permit the use of his title,

position or authority to further
the fundraising effort.

employee’s participation in
the activity?

Will the employee be
engaging in fundraising on
behalf of the outside
entity?

Is the outside entity a
prohibited source?

Who is being solicited in
the fundraising activity?

How will the employee be
identified in connection
with the fundraising
activity?




Additional Restrictions for Presidential Appointees and Other

Non-Career Employees

Applicable Authority

Summary of Authority

Key Questions

5 CFR 2635.804

Outside Earned Income
Limitations

See also
5 CFR 2636.301-304

A Presidential appointee to a
full time non-career position
shall not receive any outside
earned income for any
outside activity performed
during that Presidential
appointment.

Covered non-career
employees as defined in
2626.303(a) may not in any
calendar year receive outside
earned income attributable to
that calendar year which
exceeds 15 percent of the
rate of basic pay for level 11
of the Executive Schedule.

Is the employee a
Presidential appointee to a
full time non-career position?

Is the employee a covered
non-career employee as
defined in 2636.303(a)?

Is the outside activity
compensated?

Is the compensation “outside
earned income” as defined in
2626.303(b)?

What is the amount of the
expected “outside earned
income?”

5 CFR 2636.305

Compensation and Other
Restrictions Relating to
Professions Involving a
Fiduciary Relationship

A covered non-career
employee shall not:

Receive compensation for
practicing a profession
involving a fiduciary
relationship, or for affiliating
with or being employed by an
entity which provides
professional services
involving a fiduciary
relationship.

Permit his name to be used
by any entity which provides
professional services
involving a fiduciary
relationship.

Is the employee a covered
non-career employee?

Is the activity compensated?

Does the activity involve the
provision of professional
services involving a fiduciary
relationship, as defined in
2636.305(b), either as a sole
practitioner or as an
employee or affiliate of an
entity that provides such
services?

Will the employee’s name be
used by the outside entity in
connection with the provision
of such services?

5 CFR 2636.306

Compensation Restriction
for Service as an Officer or
Member of a Board

A covered non-career
employee shall not receive
compensation for serving as
an officer or member of the
board of any association,
corporation or other entity.

Is the employee a covered
non-career employee?

Is the activity compensated?

Does the activity involve
service as an officer or
member of the board of an
outside entity?

5 CFR 2626.307

Requirements for
Advanced Authorization to
Engage in Teaching for

A covered non-career
employee may receive
compensation for teaching
only when specifically
authorized in advance by the

Is the employee a covered
non-career employee?

Does the activity meet the
definition of “teaching” per




Compensation

*Note-only the DAEO or
ADAEO may authorize
compensation under this
part.

designated agency ethics
official.

2636.307(b)?

Will the activity be
compensated?

Does the teaching meet the
standards for authorization?




de Activity

National Government Ethics
Conference

, September 13-15, 2011



Spot the
YES

Advice &

Apply the
Rules to
the Facts

Counseling




Table of Applicable Authorities for
Outside Activities Analyses

Applicable Authority

Summary of Authority

Key Questions

18 USC 203

Bar on Receipt of
Compensation for
Representational
Services

Note-More limited
restrictions apply to
SGEs.

An employee may not receive
compensation for the
representation of anyone before
any agency or court of the US
(and certain other entities) on a
matter in which the United States
is a party or has a direct and
substantial interest. This
prohibition applies whether the
employee renders the
representation himself or shares
in compensation from someone

B P e e My W ey

Will the activity be
compensated?

Will the compensation be
in consideration for a
representation before an
agency or court of the US
(or other specified entity)?

Will the representation be
in connection with a




635.803 Prior approval for outside
employment and activities

When required by agency supplemental
gulation 1ssued after February 3, 1993, an
nployee shall obtain prior approval before
gaging in outside employment or activities.
ere it 1s determined to be necessary or de-
able for the purpose of administering its
s program, an agency shall, by supple-

1 regulation, require employees or any
ry of employees to obtain prior approval

‘ngaging in specific types of outside

including outside employment.

P2564



3ge contact with the ethics office
Provide advice & counsel as usual

Screen financial disclosures



Spot the
YES

Advice &

Apply the
Rules to
the Facts

Counseling




roup Exercise

g Qutside Activity Requests

Work in small groups to analyze a
prior approval request for outside
employment.

P1852



OGE National Ethics Conference - 2011

How to Turn Ethics Training into
Professional Development

And improve the stature of your agency, at the same time!
O

Greg Weinman, United States Mint







The Challenge

Introduction

Fru‘s’rraﬁon

is a common theme

e “lcan’t get the employees to pay attention or take this seriously”

e  “This stuff is just inherently dry and boring”

e “lsee people checking their blackberries and having side conversations in
the back of the room”

e “Can’tl just show a video in order to meet the requirement?”




The Challenge

Introduction

Too many of us may not be looking at this from the best
perspective

[

e Just because the regulations set out a minimum standard
does mean this model is your best training plan

= United States Mint Ethics Program circa 1997 ...




The Challenge

Introduction

Education is not the
filling of a pail

But rather
the Lighting
of a FIRE!







The Challenge

Introduction

We suggest stepping back a little from the regulatory
requirement and think about ...

e What is our REAL Objective in conducting ethics training

e What do we really want our employees to get out of this
experience

e What can ethics training do for your program beyond
merely meeting a regulatory requirement




Thoughts?




The Next Hour or so ...

= Objectives

= Collateral Benefits

= A New Perspective
= Actual Training Tips
= Evaluations




Some Real Objectives!

An opportunity to implement the proposition that
good ethics = good government




Some Real Objectives!

A key tool in our effort to keep our agency off
the front page of the YWasghington Post
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Some Real Objectives!

Be-d s
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_  Explain that the only way to really understand a
rule or law is to recognize where it fits in the

e bigger scheme i

»

i
ftok =
x =  Then Simplify it! T

e Admit that system is complex, but then break it
down into small digestible pieces 3

e Be careful not to train to the rule, but rather ey
emphasize the gray zone, and advise employees .."
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Some Real Objectives!

“1 do solemnly swear (or affirm) that | will support and defend the
Constitution of the United States against all enemies, foreign and
domestic; that | will bear true faith and allegiance 