UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF THE GENERAL COUNSEL

December 12, 2013

Waiver Pursuant to Section 3 of Executive Order 13490

After consulting with the Office of the Counsel to the President, I hereby grant a waiver
of the requirements of paragraph 2 of the Ethics Pledge to Dorie Nolt with respect to her
former employer, the Associated Press (“AP”), with whom she was employed as an
education reporter until June 2012.

Executive Order 13490, "Ethics Commitments by Executive Branch Personnel," § 1
(Ethics Pledge), requires all covered political appointees to abide by certain
commitments. Paragraph 2 of the Ethics Pledge provides that a covered appointee may
not for a period of two years from the date of her appointment participate in any
particular matters involving specific parties that is directly and substantially related to her
former employer. “Former employer” is defined as “any person for whom the appointee
has within the 2 years prior to the date of his or her appointment served as an
employee....” Id. at § 2 (¢). For purposes of applying this restriction, the term
"particular matter" includes "any meeting or other communication relating to the
performance of one's official duties with a former employer." DO-09-011, OGE
Memorandum to Designated Agency Officials, March 26, 2009.

A waiver of the restriction contained in paragraph 2 of the Ethics Pledge may be granted
upon a certification either that the literal application of the restriction is inconsistent with
the purposes of the restriction or that it is in the public interest to grant the waiver. E.O.
13490, § 3(a). The Office of Government Ethics announced that the Designated Agency
Ethics Official of each executive branch agency is the most appropriate designee to grant
such waivers, after consultation with the Counsel to the President. See DO-09-008, OGE
Memorandum to Designated Agency Ethics Officials, February 23, 2009.

Before becoming Press Secretary, Ms. Nolt was employed by the AP, an independent,
not-for-profit news cooperative owned by American newspaper and broadcasters, until
June 2012. Ms. Nolt has no continuing financial interest in the AP.

I have determined that granting a waiver is appropriate as a policy matter because it is in
the public interest for Americans to have unfettered access to information about the
Department’s work, and many Americans receive their news though reporting provided
by the AP.

As Press Secretary, Ms. Nolt is the Department’s primary contact with media outlets. It
serves the public interest for the individual in this position to be able to communicate
readily with a broad variety of news outlets, without conferring preferential treatment on
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outlets that are not her former employer. The waiver will increase efficiency and promote
equal treatment of all members of the press. Absent a waiver Ms. Nolt will be limited in
her ability to communicate with the AP, and Americans’ access to news about the
Department’s activities may be impaired.

Thus, I grant this waiver with the understanding that Ms. Nolt will comply with the
remaining provisions of the Ethics Pledge and with all preexisting government ethics
rules.

usan Winchell
Assistant General Counsel for Ethics and
Designated Agency Ethics Official



