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Menor andum dat ed June 3, 2002,
fromMrilyn L. Gynn, Ceneral Counsel
to Designated Agency Ethics Oficials
Regar di ng Commencenent of O ficer
or Enpl oyee Status for Purposes of
Conflict of Interest Requirenents

This is to notify you of a recent opinion issued by the Ofice
of Legal Counsel (OLC), Departnent of Justice, concerningtheissue
of when an i ndi vi dual becones an of ficer or enpl oyee subject to the
Federal conflict of interest | aws and regul ati ons. See Menorandum
of M Edward VWhelan 111, Principal Deputy Assistant Attorney
CGeneral, for Marilyn L. dynn, General Counsel, Ofice of
Government Ethics, “Application of Conflict-of-Interest Rules To
Appoi nt ees Who Have Not Begun Service,” My 8, 2002 (avail abl e on
OGE website under the “Ot her Ethics Gui dance” category in the “Laws
and Regul ations” section, at www. usoge. gov).

The OLC opinion deals specifically with the question of
whet her an i ndi vi dual becones an officer or enpl oyee, for purposes
of the conflict of interest restrictions, upon appoi ntnment by the
President (after Senate confirmation). OLC concluded that “the
conflict of interest rules do not apply by virtue of the
appoi nt nent al one but instead apply only after the appoi ntee has
begun the duties of his office.” 1d. at 1. The opinion does not
specify howto determ ne when a gi ven official has begun the duties
of his or her office, but states that such a determ nation “is
identical to. . . the routine determnation of the tinme when the
official begins to accrue his salary.” 1d. at 7-8.
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