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Letter to the President of an Associ ati on
dated COctober 9, 2002

This responds to your letter dated Septenber 9, 2002, seeking
gui dance in connection wth certain gifts provided by [an]
Association to several offices of [an agency wthin a Departnent]
in Decenber 2001. W appreciate your organization's interest in
ensuring conpliance with the Federal ethics rules. Based on the
information you provided and on discussions with [an agency
enpl oyee], the ethics official for the [agency], it appears that
the gift baskets were provided to the Governnent, not to individual
enpl oyees for their personal benefit. Accordingly, we believe the
matter woul d be best resol ved under authority of the Department’s
gi ft acceptance statute.

As a general matter, when a gift is nmade to an agency, as
opposed to an enpl oyee personally, the question is one involving
the interpretation of the agency's gift acceptance statute.
Whenever a gift is accepted by the Governnent under the specific
authority of an agency’s gift acceptance statute, the gift rules in
the Standards of Ethical Conduct for Enployees of the Executive
Branch do not apply even though the enpl oyee may be receiving and
utilizing the gift. See 5 CF.R 8 2635.203(b)(8)(ii). Based on
your letter, it appears as if the [Association] provided the gift
baskets to several offices of the [agency], not to particular
i ndividuals. Specifically, your letter states that the [agency]
gave four gift baskets, each costing approxinmately $40, to the
foll owi ng [agency] offices: “Admnistrative, Occupation Health,
Comptroller, and the Phone Center.” Your e-mail to [the ethics
official], dated Decenber 31, 2001, further refers to the baskets
as “Ofice Gft[s].” Accordingly, we believe it is reasonable to
concl ude that the [ Associ ation] provided the gifts to the [agency],
not to individual enployees.

We understand that the Department, |ike many agencies, has
statutory gift acceptance authority to accept particul ar categories
of gifts under certain circunstances. According to [the ethics
official], the authority to accept gifts on behalf of the
[ Departnment] has been delegated down to the [agency head].
Al t hough executive branch agency gift authorities vary wdely,
gifts accepted by a Governnment agency in accordance with such
statutes generally can only be accepted by the Governnent agency,
and must be accepted in accordance wth the agency’s established
pol i cies and procedures.



Whet her the gift baskets in question could have been accepted
by the [agency] pursuant to the [Department’s] gift acceptance
authority depends on the specific circunstances and i s not for us
to answer. The type, value, purpose, and timng of the gift, as
wel | as circunstances, nmay be relevant to the agency’s deci sion.
Mor eover, an agency generally will decline a gift that may create
enbarrassnent to the agency or the appearance of an inproper
rel ati onship or undue i nfluence. The interpretation of an agency’s
statutory authority is normally the agency’s deci sion, and OGE w | |
not substitute its own judgnent for that of an agency. For
addi tional guidance about the [Departnent’s] gift acceptance
authority, or if you would |Iike to request advance approval for a
proposed gift to the [agency], you may wish to consult [the ethics
official] directly.

Al ternatively, your organization may want to note the
exception to the gift rules, which permts an individual enployee
to accept an unsolicited gift that has a market value of $20 or
| ess per source per occasion (provided that the aggregate val ue of
gifts received from the same source does not exceed $50 in a
cal endar year). See 5 CF. R § 2635.204(a).

We hope that this information is helpful to you. Please do
not hesitate to contact us if you have additional questions.

Si ncerely,

Marilyn L. dynn
General Counse



